BRIGHTON & HOVE CITY
COUNCIL MEETING

4.30PM 26 APRIL 2012

COUNCIL CHAMBER, HOVE TOWN HALL

AGENDA



i Title:

Council

bledlh  ome

26 April 2012

Brighton & Hove | Time:

4.30pm

City Council

Venue

Council Chamber, Hove Town Hall

Members:

All Councillors

You are summoned to attend a meeting of the
BRIGHTON & HOVE CITY COUNCIL to
transact the under-mentioned business.

Prayers will be conducted in the Council
Chamber at 4.20pm by Reverend John Wall

Contact:

Mark Wall

Head of Democratic Services
01273 291006
mark.wall@brighton-hove.gov.uk

The Town Hall has facilities for people with mobility
impairments including a lift and wheelchair
accessible WCs. However use of the lift is restricted
for health and safety reasons please refer to the
Access Notice in the agenda.

An Induction loop operates to enhance sound for
anyone wearing a hearing aid or using a transmitter
and infra red hearing aids are available for use
during the meeting. If you require any further
information or assistance, please contact the
receptionist on arrival.

Council Meeting

FIRE / EMERGENCY EVACUATION PROCEDURE

If the fire alarm sounds continuously, or if you are
instructed to do so, you must leave the building by
the nearest available exit. You will be directed to
the nearest exit by council staff. It is vital that you
follow their instructions:

¢ You should proceed calmly; do not run and do
not use the lifts;

¢ Do not stop to collect personal belongings;

e Once you are outside, please do not wait
immediately next to the building, but move
some distance away and await further
instructions; and

¢ Do not re-enter the building until told that it is
safe to do so.

Democratic Services

democratic.services@brighton-hove.gov.uk




COUNCIL

AGENDA

Part One Page

1. DECLARATIONS OF INTEREST

Declarations of Interest by all Members present of any personal interests
in matters on the agenda, the nature of any interest and whether the
Members regard the interest as personal and/or prejudicial under the
terms of the Code of Conduct.

2. MAYOR'S COMMUNICATIONS.

3. TO RECEIVE PETITIONS AND E-PETITIONS.

Any petitions relating to the specific items listed on the agenda will be
presented to the Mayor at the meeting.

4. WRITTEN QUESTIONS FROM MEMBERS OF THE PUBLIC.

A list of public questions received by the due date of the 19" April 2012
will be circulated separately as part of an addendum at the meeting.

5. DEPUTATIONS FROM MEMBERS OF THE PUBLIC.

A list of deputations received by the due date of the 19™ April 2012 will be
circulated separately as part of an addendum at the meeting.

6. SCHOOL ADMISSION ARRANGEMENTS 2013/14 1-28

Extract from the proceedings of the Children & Young People Cabinet
Member Meeting held on the 4™ April 2012, together with a report of the
Strategic Director; People (copies attached).

Contact Officer: Gil Sweetenham Tel: 29-3474
Ward Affected: All Wards

7. HOUSING ALLOCATION POLICY REVIEW 29 - 64

Extract from the proceedings of the Cabinet meeting held on the 19" April
2012 (to be circulated separately) and Report of the Strategic Director;
Place together with an extract from the proceedings of the Housing
Management Consultative Committee meeting held on the 19" March
2012 (copies attached).

Contact Officer:  Sylvia Peckham Tel: 293318
Ward Affected: All Wards
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10.

11.

12.

REVIEW OF CONSTITUTION

Report of the Monitoring Officer (copy attached).

Contact Officer:  Abraham Ghebre- Tel: 29-1500
Ghiorghis
Ward Affected: All Wards

REVIEW OF MEMBERS ALLOWANCES

Extract from the proceedings of the Governance Committee meeting held
on the 20™ March 2012, together with a report of the Strategic Director;
Resources (copies attached).

Contact Officer: Mark Wall Tel: 29-1006
Ward Affected: All Wards

HEALTH AND SAFETY ANNUAL SERVICE PLAN 2012/13

Extract from the proceedings of the Cabinet meeting held on the 22™
March 2012, together with a report of the Strategic Director; Place (copies
attached).

Contact Officer:  Roy Pickard Tel: 29-2145
Ward Affected: All Wards

OFFICIAL FEED AND FOOD CONTROLS SERVICE PLAN 2012/13

Extract from the proceedings of the Cabinet meeting held on the 22™
March 2012, together with a report of the Strategic Director; Place (copies
attached).

Contact Officer: Nick Wilmot Tel: 29-2157
Ward Affected: All Wards

CLOSE OF MEETING

65 - 270

271 - 290

291 - 298

299 - 332

The City Council actively welcomes members of the public and the press to attend its
meetings and holds as many of its meetings as possible in public. Provision is also made
on the agendas for public questions to committees and details of how questions can be
raised can be found on the website and/or on agendas for the meetings.

The closing date for receipt of public questions and deputations for the next meeting is 12
noon on the fifth working day before the meeting.

Agendas and minutes are published on the council’s website www.brighton-hove.gov.uk.
Agendas are available to view five working days prior to the meeting date.

Meeting papers can be provided, on request, in large print, in Braille, on audio tape or on
disc, or translated into any other language as requested.
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WEBCASTING NOTICE
This meeting may be filmed for live or subsequent broadcast via the Council’s website. At
the start of the meeting the Chairman will confirm if all or part of the meeting is being filmed.

You should be aware that the Council is a Data Controller under the Data Protection Act
1988. Data collected during this web cast will be retained in accordance with the Council’s
published policy (Guidance for Employees’ on the BHCC website).

Therefore by entering the meeting room and using the seats around the meeting tables you
are deemed to be consenting to being filmed and to the possible use of those images and
sound recordings for the purpose of web casting and/or Member training. If members of the
public do not wish to have their image captured they should sit in the public gallery area.

If you have any queries regarding this, please contact the Head of Democratic Services or
the designated Democratic Services Officer listed on the agenda.

For further details and general enquiries about this meeting contact Mark Wall, (01273
291006, email mark.wall@brighton-hove.gov.uk) or email democratic.services@brighton-
hove.gov.uk.

ACCESS NOTICE

The lift cannot be used in an emergency and Evac Chairs are not suitable due to limitations
of the escape routes. For your own safety please do not to go beyond the Ground
Floor if you are unable to use the stairs.

Please inform staff on Reception if this affects you so that you can be directed to the Council
Chamber where you can watch the meeting or if you need to take part in the proceedings
e.g. because you have submitted a public question.

We apologise for any inconvenience caused

Date of Publication - Wednesday, 18 April 2012
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Grand Avenue
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Special Council Agenda Item 6

26 April 2012 Brighton & Hove City Council

Subject: School Admission Arrangements for 2013/14 -
Extract from the proceedings of the Children &
Young People Cabinet Member Meeting held on 4

April 2012
Date of Meeting: 26 April 2012
Report of: Strategic Director; Resources
Contact Officer: Name: Mark Wall Tel: 29-1006

E-mail: mark.wall@brighton-hove.gov.uk
Wards Affected: All
BRIGHTON & HOVE CITY COUNCIL
CHILDREN & YOUNG PEOPLE CABINET MEMBER MEETING
1.00pm 4 APRIL 2012
COMMITTEE ROOM 3, HOVE TOWN HALL

MINUTES

Present: Councillor Shanks (Cabinet Member)
Also in attendance: Councillors A Norman and Mitchell
Other Members present: Councillor Littman
PART ONE

43. PROCEDURAL BUSINESS

43(a) Declarations of Interests

43.1 There were none.

43(b) Exclusion of Press and Public

43.2 In accordance with section 100A of the Local Government Act 1972 (“the Act”), the
Cabinet Member considered whether the press and public should be excluded from the
meeting during an item of business on the grounds that it was likely, in view of the
business to be transacted or the nature of the proceedings, that if members of the press
and public were present during that item, there would be disclosure to them of
confidential information (as defined in section 100A(3) of the Act) or exempt information

(as defined in section 100I(l) of the Act).

43.3 RESOLVED - That the press and public be not excluded from the meeting during
consideration of any item on the agenda.
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ITEMS RESERVED FOR DISCUSSION
Purpose of the Meeting

The Managing Principal Lawyer and Legal Adviser to the meeting stated that she
considered it would be helpful if she clarified the purpose of the meeting and set out the
parameters of its decision making at the outset.

On 22 March full Council considered the admissions arrangements for the city.
Admissions arrangements were specifically reserved to full council under the
constitution. Today’s meeting had been called in response to concern expressed at full
council on 22 March, that there might be grounds to reconsider whether or not the
boundary of the catchment area for Varndean/Dorothy Stringer should remain the same.

At Cabinet on 15 March 2012 it had been resolved that the proposal to alter the

boundary between the catchment areas for Dorothy Stringer/Varndean and Blatchington
Mill/Hove Park not be adopted for 2013/14, but be postponed until 2014/15 to allow for a
wider consultation to take place, and that the existing boundary be retained for 2013/14.

At full Council on 22 March the admissions arrangements were adopted with the
boundary remaining the same.

However, in the light of the concern expressed that this issue needed to be looked at in
more depth, it was agreed to convene a special CMM where this specific issue would be
the sole agenda item. Members had before them the appendices and report which went
to full Council and the Cabinet Member could consider whether there was information
which warranted looking at this issue again. Thus the Cabinet Member would need to
decide having considered the report (Item 51 on that afternoon’s agenda) whether or not
to resolve to recommend to full Council to redraw the boundary for the Dorothy
Stringer/Varndean and Blatchington Mill/Hove Park catchment area for school
admissions in 2013/14. Whilst in no way wishing to pre-empt the decision of the Cabinet
Member, but in order to be clear about the parameters of this meeting and next steps, in
the event that this was the resolution of the Cabinet Member, this meeting did not have
the power to change the boundary, it had the power to recommend that this was an
agenda item at full Council and to recommend to full Council that the boundary should
be changed. It would then be a matter for full Council as to whether or not to resolve that
the boundary was changed for admissions in 2013/14.

The issue then arose as to how and when full Council could be convened. By regulation
Local Authority’s were required to set their admissions criteria by 15 April 2012. If this
boundary was to be reconsidered this meant that to comply with regulations the latest
that this could be considered by full Council on 12 April. This would require there to be a
Special Council called at short notice, which would require the agreement of 6 Members
or the Mayor or the Chief Executive. It would be most unfortunate if a specially
convened meeting was to be held on or before 12 April as it would have to be on short
notice and fell during the school holidays. A full Council meeting was already scheduled
for 26 April. Were this item to go to that agenda, then it would mean the Local Authority
would be late by 10 days in setting the admissions criteria, but it would also mean that
proper notice of the meeting could be given, and it would take place in term time when
parents were more likely to be aware of it. Since the admissions criteria related to
2013/14 and all other issues relating to admissions had been agreed, on balance she
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considered that it would be reasonable to delay setting the criteria for 10 days and to
ensure that the public and members would have proper notice of the meeting.

If the view was reached that there was no need to reconsider the current boundary, the
above advice would not apply, it was considered however, that it would be helpful to set
out the parameters of the meeting at the start.

Items Reserved for Discussion

RESOLVED - That all items be reserved for discussion.
PUBLIC QUESTIONS

There were none.

PETITIONS

The Cabinet Member for Children and Young People considered the following petitions
which were set out in circulated report of the Strategic Director, Resources. Each
petitioner had a period of up to three minutes to amplify on their petitions.

Petition — Change to Dorothy Stringer/Varndean Catchment Area to Include East
of Dyke Road for 2013/14 Intake, do not postpone the Decision Until 2014/15

Ms Sylvester presented a petition signed by 317 people as set out below and referred
from the meeting of Council held on 22 March 2012: Ms Sylvester stated that since the
meeting of Council she had collected more signatures and that the total now stood at
517and growing, now around 1,200.

“‘We the undersigned petition the Council:

As Brighton and Hove City Council have already highlighted there are issues for children
travelling to Hove Park. They are not able to attend extra curriculum clubs and socialise
with their peers after school. We want our children to be able to walk to their local
schools and remain in their community. There is no point in postponing this decision as
it is just delaying the solution and affecting the education of even more people in the
process. To give us hope and an opportunity to consult on this issue and then to delay
the decision and deny the current Year 5 students this option would be unfair! A
decision needs to be made now! “

Ms Sylvester thanked the Cabinet Member for agreeing to hold the special meeting. She
explained that she was presenting the petition in favour of expanding the Dorothy
Stringer/Varndean catchment area to the east Dyke Road for September 2013 as this
decisive action would allow their community’s children to walk to Brighton schools rather
than having to cross the city by bus to Hove. She and those supporting her petition
considered that the straightforward changes proposed would result in the following
benefits:

e give local children access to local schools they can see from their homes
e increase the number of children walking/ cycling to school, thereby, meeting the
council’s sustainability priorities
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e enable children to attend after-school clubs at their secondary school

e be mindful of a local community’s need to stay together

e give more children the chance to make the transition to secondary school with
friends

e cut down on pollution and improve fitness

¢ alleviate mounting pressure on school places in Hove secondary schools

e reduce the time, cost, resource and grave anxiety associated with appeals and
further consultation

The petition showed that there was overwhelming support in the area affected and that it
continued to grow. they believed that there was a clear mandate to change the
boundary for the 2013/14 secondary school intake, it represented a sensible decision.
Decisions were not made on referendums, however, these issues had been raised
previously, five years ago and it was hoped that they would be listened to now. Ms
Sylvester quoted from the Council’s own consultation document which stated that:

"..experience has shown that families living between the railway line and Dyke Road find
travelling to Hove Schools (particularly Hove Park Lower School) problematic. The
council currently supports a bus service..., but any child relying on this service is unable
to attend after school activities.”

Ms Sylvester stated that in the petitioners view sending children to their fifth and sixth
closest schools made no sense. This boundary change would not solve the citywide
school place issue, but would be a quick and effective way of taking action on Hove'’s
ticking school place timebomb. It would avoid the brinkmanship involved the following
year when places were predicted to have run out. It was also a well-timed and useful
way to correct an anomaly which had caused an entire community great difficulty, the
petitioners believed that the numbers stacked up and that there would be sufficient
places in the Dorothy Stringer/Varndean catchment area.

The petitioners believed the numbers stacked up because:

this boundary change was originally proposed by the council!

places at Dorothy Stringer had been increased to 330

Varndean had placed 54 children out of catchment this year

Cardinal Newman would continue to hive off a proportion on children

If a sibling link was honoured in this area, to help families who already have
children in Hove schools, it would reduce any initial impact

e Concerns over numbers could be addressed by limiting the area affected to Map
1.

The consultation proposal had looked at returning people to the catchment that they
campaigned to keep five years ago. It was the natural choice for this slice of Brighton;
families with sight of Brighton schools. There were children in Year 5 waiting to hear if
they will be able to walk to a school in a familiar neighbourhood. Their lives would be
changed for the better by a simple boundary change from this consultation. If a positive
change was made now without delay.

The Cabinet Member thanked Ms Sylvester for her petition advising her that she would
receive a copy of the minutes of the meeting in due course.
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RESOLVED - That the petition be received and noted.

Petition-Opposition to Proposed Boundary Changes: Dorothy Stringer/Varndean
Catchment Area to Include East of Dyke Road for 2013/14

Mr Graham-Rowe presented a petition signed-by 22 people stating that:
We the undersigned request:

“In response to the campaign in favour of moving the Dorothy Stringer/Varndean
catchment to include families living east of Dyke Road we invite you to sign our petition
opposing this change. There has been a lot of misinformation put out about this complex
issue and we encourage you to (read on) and hear the other side. There is an
assumption that all Stanford parents should support these changes, but actually if this
goes ahead it will have a negative impact on many children attending Stanford. So
please help. Rather than vilifying local schools we should be giving them support and
addressing the issues that will help improve them.”

Mr Graham-Rowe stated that unfortunately this issue had split the community. Many of
the comments parents had made to support their reasons for wanting the boundary
moved his petitioners agreed with. Everyone wanted local community secondary school
their children could go to after leaving Stanford Juniors. In an ideal world this local
school would be in a central location to the Hove/Brighton border and all children from
Stanford would be in the same catchment. All the Stanford children could walk to this
school together in the morning and get home safely on foot after their afterschool clubs,
even in the cold dark winter months. However, realistically there was no such school
(unless Cardinal Newman suddenly had a change of policy). A number of parents had
always been aware of and accepted the catchment area that they lived in and had
openly accepted that their children would go to one of the secondary schools in that
catchment area, along with a reasonable number of their peers/friends from Stanford.
However, many parents from Stanford weren’t willing to accept the catchment area that
they were in but at the same time were unwilling to move. He considered that this wish
to move the catchment might be beneficial to them but would actually have a negative
impact on children who fell outside the proposed boundary extension.

He considered that most of the parents petitioning hard to get the boundary changed
were doing so as they didn’t want their children to go to Hove Park School. Not just
because it is far away but because they believed it was not good enough for their
children. Their wish not to have their child go to Hove Park would mean that the children
at Stanford who do not live in the proposed extension catchment area would not only
have to travel a long distance to Hove Park but do so with few if any friends. He knew
this was the case as he already has a daughter at Hove Park, allocated a place in Hove
Park by the lottery system, when all her friends got Blatchington Mill. He strongly
supported the lottery system, but the fact was that she was having a very difficult time
there as all the other children have arrived there in big groups of friends from the
surrounding schools and she is the odd one out. If the boundary goes ahead it is very
likely that this will happen again for their second daughter regardless of whether she got
into Blatchington Mill or Hove Park as she only had one friend from Stanford who lived
beyond the proposed extension. As feelings had been running so high many parents
with an opposite view had felt intimidated and had either been unwilling to sign or had
wanted to sign anonymously. He wished to point out that the petition which had been set
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up to by a handful of mothers that either did not work or did so part-time. He on the
other hand worked full time and couldn’t compete with the amount of time he could
invest in this petition. Besides collecting signatures from parents they had been
knocking on doors collecting signatures from people with no children, who had no clue
or even interest in repercussions of these changes.

The Cabinet Member thanked Mr Graham-Rowe for his petition advising him that he
would receive a copy of the minutes in due course.

RESOLVED - That the petition be received and noted.
DEPUTATIONS

The Cabinet Member considered two Deputations as set out below. Each depute had a
period of up to five minutes to speak to their Deputation.

Deputation in Support of Considering and Making Changes to the Proposed
Boundary Extension (in Support of the Petition Received at Council on 22 March
2012)

Ms Sylvester presented the following Deputation in support of making changes to the
catchment area boundary for Dorothy Stringer/Varndean for 2013/14 to take in an area
to the East of Dyke Road.

Ms Sylvester stated that she had sympathy with anyone making decisions relating to
school places. Clearly, you were never going to please all the people, all the time.
However, she urged that consideration be given to the overwhelming support for this
boundary change from families who actually lived in the area affected, between the
railway line and Dyke Road. Her group represented the majority view.

Inevitably, people objecting to the change live outside of the area and generally fall into
one of two categories:

1. they were concerned about protecting places at Dorothy Stringer and Varndean or,

2. they had an older child already at a Hove school and wanted to secure a friendship
group for their younger child, even if this meant an entire community traversing the
city to keep them company.

Whilst these motivations were understood they did not take account of the implications
for the local community, nor the developing picture for the city’s schools where there
was more room in one catchment (Dorothy Stringer/Varndean) and increasing pressure
on another (Hove Park/Blatchington Mill). It had been suggested that this boundary
change would cause division. Stanford Juniors was divided. It was slap-bang on the
catchment boundary and had 96 children split between 11 different schools and had had
to deal with up to 20 appeals in past years. Division and dissatisfaction exist already
existed. It was tough on families and unbearable for children, split from friends and sent
miles from their community. This boundary change would redress the balance, sending
more Brighton children to Brighton schools. The boundary change dealt mainly with the
Port Hall area however, going forward, the future Stanford school community was only
likely to be the Port Hall area because of a dramatically shrinking catchment. The
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previous year, families living roughly 600 metres away from the Infants School in
Chatsworth Road, within Port Hall itself, had been denied places. Families keen for their
children to go to Hove schools with larger friendship groups would have them — from the
Hove junior schools they would be attending. Sending children from this community to
Hove schools would make even less sense in the future.

The bus service from the area to Hove schools was inadequate and children could not
participate in after school clubs. There was a misconception that a further influx of
Stanford School families would fix an issue that had not been successfully addressed for
five years, the solution was that the solution proposed by the council to send our local
community back to local secondary schools. Local children would have an opportunity to
walk, in groups, along safe routes to their closest schools. It would be naive to imagine
that there won’t be occasional car runs, however, this paled into insignificance
compared to daily bus journeys and car journeys of double the distance to pick up
children stranded over in Hove. This did not amount to vilifying schools that they could
not walk to. Essentially, the neighbouring dual catchment areas were not very different.
They each had one school that had traditionally performed reasonably well and another
that was improving. If their calculations were correct, primary schools in Hove had been
expanded to take an additional 270 children this year. These children were going to
need secondary school places. Just as bussing in 277 children from over three miles
away to Cardinal Newman on their doorstep was irritating, they wouldn’t blame the Hove
community for feeling the same way about them. Her group had done their best to
engage direct people to the council’s consultation and make their views known. There
was heartfelt support for this boundary change. However, the boundary change wouldn’t
just help this particular community; it would deliver outstanding benefits from a
sustainability, community and citywide perspective. They wanted their children to walk to
their local school, participate in after-school clubs and make the tricky transition to
secondary school with friends.

The Cabinet Member thanked Ms Sylvester for her Deputation, the contents of which
were received and noted.

RESOLVED - That the content of the Deputation be received and noted.

Opposing the Request set out in the Petition Considered at Council on 22 March
2012: The Case for Keeping the existing Boundary

Mr Graham-Rowe presented the following Deputation in opposition to that requesting
changes to the catchment area boundary for Dorothy Stringer/Varndean for 2013/14 to
take in an area to the East of Dyke Road as requested by Ms Sylvester.

“‘We request that the Special Meeting of the Children and Young People’s Cabinet
Member Meeting vote to keep the existing school catchment boundary for Dorothy
Stringer and Varndean, on the grounds that it will not solve any of the problems
expressed by parents in the proposed area. Instead it will only serve to isolate some
children, hamper efforts to improve public transport to Hove Park and Blatchington Mill,
increase traffic between Porthall and Dorothy Stringer, adding to an existing bottleneck
on South Road and undermine the very principle of “Every child matters” by creating a
two-tier education system. “
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Mr Graham-Rowe re-iterated his earlier comments that it was regrettable that this issue
seemed to have split the local community, especially as both groups were broadly in
agreement. Mr Graham-Rowe spoke to two circulated A4 sheets in support of his
Deputation. He stated that there was a little questioned claim that Dorothy Stringer was
the local school for the Port Hall community (but not for those outside Porthall). There
were several places in the disputed area where it was true that Dorothy Stringer was the
nearest school but equally there were places where Hove Park Upper School and
Blatchington Mill were an equal or even shorter walking distance away. By way of
example Mr Graham-Rowe stated that he had taken two random addresses within the
area were one in Exeter Street and one in Tivoli Crescent and had used Google Maps to
chart the estimated walking distance and times to make a crude but illustrative
comparison. This information showed clearly that, with the exception of Hove Park
Lower School, there was not much difference between the distance of the schools in the
two catchments and that the difference in walking time was a matter of a few minutes.
The notion that Dorothy Stringer was in any way more “local” was a myth. The fact was
that you had to walk (or drive) to Dorothy Stringer and Varndean from the area because
there were no buses, not that it was not possible to walk to Blatchington Mill or Hove
Park Upper School. The “fly in the ointment” related to Hove Park Lower School.

The fact that many residents saw Dorothy Stringer and Varndean from their homes was
at least partly due to the fact that Porthall was built on a hill rather than due to close
proximity. This added to the illusion of the schools being much nearer. It also seemed to
have been forgotten that the year before the introduction of the lottery system, there had
been much upset in the Port Hall area as several children had not been living close
enough to Dorothy Stringer and Varndean to gain places there, they had not been local
enough then either.

The Cabinet Member thanked Mr Graham-Rowe for his Deputation the contents of
which were received and noted.

RESOLVED - That the content of the Deputation be received and noted.

LETTERS FROM COUNCILLORS

There were none.

WRITTEN QUESTIONS FROM COUNCILLORS

There were none.

NOTICES OF MOTIONS

There were none.

SCHOOL ADMISSION ARRANGEMENTS 2013/14

The Cabinet Member, Children and Young People considered the re-circulated report of
the Strategic Director, People relative to the proposed school admission arrangements
for 2013/14. The Cabinet Member explained that the recommendations set out in the

original report had been agreed by the meeting of Cabinet held on 15 March and were
then forwarded to the meeting of Full Council held on 22 March 2012. At the meeting of
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Council held on 22 March agreement had been given to all of the recommendations with
the exception of that relating to the consultation process in relation to the boundaries of
the catchment areas for Varndean and Dorothy Stringer Schools. In consequence of the
comments made by Councillors at that meeting of Council she had agreed to an urgent
special Cabinet Member meeting being called in order to consider the points raised.

The Strategic Commissioner, Planning and Contracts, Learning and Partnership gave a
presentation by reference to maps, setting out the existing and proposed catchment
area boundaries. The area marked yellow indicated the area referred to in the petition
submitted requesting that the Dorothy Stringer/Varndean catchment areas be changed
to include the area east of Dyke Road for the 2013/14 intake rather than a decision on
this matter being postponed until 2014/15 pending the outcome of a further consultation
process. The Strategic Commissioner went on to explain that the secondary admissions
process had begun in 2006. It had been designed to provide a local school or schools
for all children within the city. The system was dependent on the catchment areas
“catching” and had been designed for the numbers of children in each area at that time.
Random allocation was used as the tie breaker for oversubscription to any school.

The present situation was that although the numbers in the catchment areas had begun
to change even in the current year less than 60 children had been directed to schools
not identified as one of their preferences. The prime role of the local authority was to
provide sufficient places for children within the city. There were at present 2400
secondary places in Year 7, by 2014/15, 2417 places would be needed and it was
anticipated that this figure would increase year on year for the foreseeable future.

The proposal under discussion, to increase the Dorothy Stringer/Varndean catchment
area for 2013/14 recognised that there had been a change in numbers in the catchment
area requiring more places in the Blatchington Mill/Hove Park area. If the proposal was
accepted it would balance the numbers in the Blatchington Mill/Hove Park and Dorothy
Stringer/ Varndean catchment areas for the immediate future, but would not resolve the
long term need for more places in the city as a whole. Whatever secondary catchment
areas were determined, children at relevant primary schools would still be going to a
wide range of different schools dependant on where they lived, as primary schools were
not linked to secondary schools.

Councillor Mitchell stated that it was regrettable that there appeared to be division within
the local neighbourhood on this issue and that the qualitative arguments on both sides
had not emerged until now, and was of the view that a measured debate needed to take
place in relation to the issues raised. Councillor Mitchell sought clarification regarding
the manner in which the latest consultation process had taken place considering that it
was regrettable that individual households that not been consulted i.e., via a leaflet drop.
The Strategic Commissioner explained that although a door to door consultation had not
taken place, the consultation process had been publicised by a number of means,
several public meetings had also taken place.

Councillor A Norman was in agreement stating that it had become apparent during the
2006 consultation process that information provided via school, did not always reach
home and that in consequence parents may not have been fully aware of the
consultation process. She considered it unfortunate therefore that the consultation
process had not been more exhaustive. The issues raised at Council which had given
rise to that afternoon’s special meeting had been raised before and having been raised
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51.7

51.8

51.9

again and in the light of the supporting information given, she considered that that this
issue should be re-visited. Whilst it was regrettable that there were differing views within
the area she supported a re-drawing of the catchment boundary to encompass that
shown on the illustrative plans presented at that afternoon’s meeting. Hove Park was an
improving school, however, transport to the school from the area was inadequate and
prevented pupils from the area from engaging fully in activities available at the school,
this issue needed to be addressed irrespective of the decision reached.

Councillor Mitchell sought clarification of the potential impact of the changes, also the
period for which they would remain in place and whether the provision of a Church of
England Secondary school would impact on this. The -- explained that in the case of
free/faith schools, the Local Authority had no control over the selection of pupils, they
had their own admissions criteria and tended to draw pupils for a wider area than the
immediate geographical locality. Admission arrangements, although reviewed annually
were designed to have sufficient flexibility to absorb demographic changes over a five
year period, the Local authority had to ensure that there were a sufficient number of
school places available across the city overall. Councillor Mitchell was in agreement with
Councillor Norman that irrespective of any decision reached in relation to the catchment
area boundaries, issues raised concerning provision and running times of the school
bus needed to be addressed.

Councillor Shanks stated that in her role as Cabinet Member having considered the
submissions made and additional information placed before her that afternoon, that she
was minded to refer the matter back to the meeting of Council scheduled for 26 April
with a recommendation that changes to the existing catchment area boundaries be
made to include the area to the east of Dyke Road in the catchment area for Dorothy
Stringer/Varndean for 2013/14; with any commensurate changes to the boundaries for
Blatchington Mill/Hove Park. Councillor Shanks also sought confirmation whether of any
further amendments that would be required and the Strategic Commissioner, confirmed
that if the recommendation was agreed, retention of a sibling link for the resulting
catchment area would need to be retained for a further five year period.

RESOLVED TO RECOMMEND: That approval be given to alter the boundary between
the catchment areas for Dorothy Stringer/Varndean and Blatchington/Mill Hove Park for
2013/14 as indicated by the yellow area on the indicative plan; the Dorothy
Stringer/Varndean catchment area to include the area to the east of Dyke Road.
Commensurate with that the sibling link to be retained for a five year period to expire in
2018/19.

The meeting concluded at 2.00pm
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Special Council Agenda Item 6

26 April 2012 Brighton & Hove City Council
Subject: School Admission Arrangements for 2013/14

Date of Meeting: 26 April 2012

Report of: Strategic Director; People

Lead Cabinet Member: = Cabinet Member for Children & Young People
Contact Officer: Name: Gil Sweetenham Tel: 293433

E-mail: gil.sweetenham@brighton-hove.gov.uk

Key Decision: Yes Forward Plan No:
Wards Affected: All

FOR GENERAL RELEASE

1.1

1.2

1.3

1.4

1.5

SUMMARY AND POLICY CONTEXT:

On 22 March 2012 full Council considered the admissions arrangements for the
city for admissions in 2013/14. Admissions arrangements are specifically
reserved to full council under the constitution.

In considering the secondary school admission arrangements particular
consideration had been given as to whether or not to change the boundaries of
the Dorothy Stringer/Varndean and Blatchington Mill/lHove Park catchment areas,
as further detailed in the body of this report, below .

On 15 March 2012 the Cabinet considered the secondary school admissions
arrangements, including the boundaries of these catchment areas. Cabinet
resolved that the proposal to alter the boundary between the catchment areas for
Dorothy Stringer/Varndean and Blatchington Mill/Hove Park not be adopted for
2013/14, but be postponed until 2014/15 to allow for a wider consultation to take
place, and that the existing boundary be retained for 2013/14.

On 22 March 2012 the admissions arrangements were adopted by full council
with the boundaries unchanged. However concern was expressed at full council
that there might be grounds to reconsider whether or not the boundary of the
catchment area for Varndean/Dorothy Stringer should be changed for school
admissions in 20-13/14.

In the light of the concern expressed that the issue needed to be looked at in
more depth, it was agreed to convene a special CMM where this specific issue
would be the sole agenda item. As a result a Special CMM was held on 4 April
2012 in order for the Cabinet Member for Children’s Services to consider whether
there was information which warranted looking at this issue again. The Cabinet
Member was asked to consider whether or not to resolve to recommend to full
Council to redraw the boundary for the Dorothy Stringer/Varndean and
Blatchington Mill/Hove Park catchment area for school admissions in 2013/14.
The Cabinet Member did not have the power to change the boundary, but only
the power to recommend that this was an agenda item at full Council and to

11



1.6

1.7

2.1

2.2

3.1

3.2

3.3

recommend to full Council that the boundary should be changed. It would then be
a matter for full Council as to whether or not to resolve that the boundary was
changed for admissions in 2013/14.

It was resolved at the CMM meeting to recommend to Council that approval be
given to alter the boundary between the catchment areas for Dorothy
Stringer/VVarndean and Blatchington/Mill Hove Park for 2013/14 as indicated by
the yellow area on the indicative plan; the Dorothy Stringer/Varndean catchment
area to include the area to the east of Dyke Road. Commensurate with that the
sibling link to be retained for a five year period to expire in 2018/19.

The City Council must have reached its decisions and confirmed its admission
arrangements for 2013/14 by 15" April 2012 in order to conform to the
requirements of the School Admissions Code. However in view of the
recommendation that the boundaries of two key catchment areas should be re-
considered by full council, and in order that this proposal could be considered on
proper notice, and during school term time, it was considered that on balance the
issue should be considered by full council on 26 April, so providing for proper
notice.

RECOMMENDATIONS:

That Council consider the recommendation to approve the changing of the
catchment areas for Dorothy Stringer/Varndean and Blatchington/Mill Hove Park
for 2013/14 as indicated by the yellow area on the indicative plan ( Appendix 1);
the Dorothy Stringer/Varndean catchment area to include the area to the east of
Dyke Road.

That Council approve the retention of the sibling link to Blatchington Mill and
Hove Park for any changed area be retained for a five year period to expire in
2018/19.

RELEVANT BACKGROUND INFORMATION/CHRONOLOGY OF KEY
EVENTS:

Each year local authorities must consult upon school admission arrangements
and school admission numbers with community schools and voluntary aided
schools, neighbouring Local Authorities and with parents living in the City. This
process includes the proposed admission priorities for community schools and
those proposed by the governing bodies of voluntary aided schools and
academies. This consultation takes place approximately 18 months in advance
of the school year in which pupils will be admitted under the proposed
arrangements. The consultation paper is attached at Appendix 2. This included
the detailed proposals for changes to the boundaries.

The consultation process must have been concluded by 1% March 2012, with a
minimum of 8 weeks consultation time. This requirement was fulfilled

The consultation paper was sent to all schools across the city (including both
primary and secondary) for onward dissemination to parents. In addition the
consultation paper was placed on the council’s consultation portal. There were
two drop in sessions ( at the Jubilee library and the Hove Sainsbury’s) , and there
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

were 12 focus sessions offered in primary schools across the city ( two in each
catchment area).

The annual consultation process this year included more detailed questions
seeking views on how well the secondary admissions system works. This
consultation asked for views from parents, schools and school governors in the
usual way, but also asked a number of more specific questions about the
oversubscription priorities and catchment areas. Parents were also encouraged
to use the free text part of the response form to comment more generally about
the community secondary admission arrangements.

As seen in Appendix 2 the consultation document included proposals to change
the current catchment areas for Dorothy Stringer/Varndean, Blatchington
Mill/Hove Park and Portslade Aldridge Community Academy. Responses to the
Admissions consultation for 2013/14 were reported to Cabinet on 15" March and
to Council on 22" March. These responses are considered in more detail below.

On 15 March the cabinet considered school admissions and specifically the
issues relating to these boundaries. At that time the report to cabinet
recommended that the proposal to alter the boundary between the catchment
areas for Dorothy Stringer/Varndean and Blatchington Mill/Hove Park not be
adopted for 2013/14 to allow for a more detailed consultation process, and that
recommendation was accepted, as indicated above.

Following the closure of the consultation period a number of further responses
were received including two deputations and two petitions. These were split for
and against the boundary change.

Concern was expressed at full council on 22 March, that there might be grounds
to reconsider whether or not the boundary of the catchment area for
Varndean/Dorothy Stringer should remain the same. In the light of the concern
expressed and the petitions received it was agreed that this issue needed to be
looked at in more depth. It was agreed to convene a special CMM where this
specific issue would be the sole agenda item.

The two petitions and two deputations were presented to the special CMM held
on 4™ April. The text of those petitions is appended, at APPENDIX 3. At this
meeting the Cabinet Member, Children and Young People considered the re-
circulated report of the Strategic Director, People relative to the proposed school
admission arrangements for 2013/14.

The Cabinet Member having considered the submissions made and the
subsequent discussion agreed to refer the matter back to the meeting of Council
scheduled for 26 April, with a recommendation that changes to the existing
catchment area boundaries be made to include the area to the east of Dyke
Road in the catchment area for Dorothy Stringer/Varndean for 2013/14; with any
commensurate changes to the boundaries for Blatchington Mill/Hove Park. In
addition she recommended that in the event the boundaries were changed the
retention of a sibling link for the resulting catchment area would need to be
retained for a further five year period.

All schools in the city are being advised that consideration of changes to these
boundaries will be considered at full council on 26 April.

13



4.1

4.2

4.3.

4.4

4.5

4.6

4.7

4.8

BOUNDARIES UNDER CONSIDERATION

The proposal to increase the Dorothy Stringer/Varndean catchment area for
2013/14 which went to consultation had been developed in recognition that there
had been a change in numbers in the catchment area requiring more places in
the Blatchington Mill/Hove Park area. If the proposal was accepted it would
balance the numbers in the Blatchington Mill/lHove Park and Dorothy Stringer/
Varndean catchment areas for the immediate future.

In addition there are long standing concerns regarding the impact of the current
catchment areas on the Port Hall area of the city. Children living in this area
currently sit in the catchment for Hove Park and Blatchington Mill.

The proposal which went out to consultation was as follows:

“The proposal is to shift the boundary of the dual catchment area westwards so
that the boundary between the two catchment areas would be Dyke Road, with
families to the east of Dyke Road falling in the catchment area for Dorothy
Stringer and Varndean, and families to the west falling into the area for
Blatchington Mill and Hove Park. ©

Specifically the boundary recommended for consideration is that the boundary
between the catchment areas would be Dyke Road as far as the Brighton-Worthing
railway line. The boundary would continue along this railway line as far as Brighton
Station, where it would continue down West Street (the current boundary)- this
affects the area shown in map 1 of Appendix 2.

The results of the consultation were split. The Council received 49 e-mails from
parents opposing the possible expansion of the Dorothy Stringer/Varndean
catchment area and 51 e-mails from parents supporting this.

In addition the council received a detailed response from Patcham High School
Governing Body. This raised a number of issues regarding the number of pupils
within catchment areas and the future provision of secondary places within the
City. Patcham High School requested a further consultation period to involve
detailed modelling of the impact of any changes to the DS/BM boundaries. The
consultation responses are available for inspection by members.

Another issue which had been raised prior to, during, and post the consultation
was in relation to the number of secondary schools being allocated to children
currently attending Stamford Juniors. Stamford Juniors serves many pupils living
in the Port Hall area of the city. Currently pupils from Stamford Juniors can be
allocated places at any one of the nine schools in the city, (including Cardinal
Newman). This concern has been considered. In reality irrespective of whether or
not the relevant boundaries are changed as primary schools are not linked to
secondary schools, and the transfer to secondary school will depend on the
locality of the child’s home in relation to their catchment area, rather than the
locality of their primary school it remains inevitable that children at some relevant
primary schools will still be going to a wide range of different schools, dependant
on where they live.

Some of the consultation responses raised issues about the overall impact on
places available within the city. Currently the catchment areas either as currently
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4.9

5.1

5.2

5.3

drawn or with the proposed changes to the boundary have sufficient places for
the potential pupils within those areas, or to put it another way the catchment
areas do catch. The boundaries of the catchment areas will not resolve the long
term need for more places in the city as a whole.

Post the consultation period the petitions and deputations received at the CMM
on 4 April indicate that as seen in APPENDIX 3 there are still strong feelings on
all sides of the debate about how these catchment areas should be drawn.

FINANCIAL & OTHER IMPLICATIONS:

Financial Implications:

It is not possible to quantify in detail the financial implications of these
recommendations. However, any changes to admission arrangements or
patterns may impact on the numbers of pupils at individual schools and therefore
individual school budget allocations which are largely driven by pupil numbers.

Finance Officer Consulted: Louise Hoten Date: 06/03/2012

Leqgal Implications:

Section 88C of the School Standards and Framework Act 1998 as amended by
the Education and Skills Act 2008 requires admission authorities to determine
before the beginning of the school year, the admission arrangements which are
to apply for that year. The determination must be preceded by consultation with
the Governing Bodies of Schools within the area of the LA for which the LA is the
admission authority, with parents and with neighbouring admission authorities.
Consultation must be completed by 1% March in the year preceding the
admission round, and should be for a period of no less than 8 weeks. Admission
Authorities must determine their admission arrangements following that
consultation by 15" April. Admission arrangements must conform to the
Admissions Code which sets out acceptable and unacceptable admission
arrangements and priorities. The new School Admissions Code 2012 came into
force on 1 February 2012 and applies to admission arrangements for the 2013-
2014 academic year. The new Code now provides that any person or body who
considers that any maintained school admission arrangements are unlawful, or
not in compliance with the Code relevant law relating to admissions can make an
objection to the Schools Adjudicator.

Lawyer Consulted: Serena Kynaston Date: 17.04.2012

Equalities Implications:

Planning and consultation for school admissions procedures and school places
and the operation of the admission process are conducted in such a way as to
avoid potentially discriminatory admissions priorities or planning processes.
The city council and voluntary aided school and academy governing bodies
must be mindful of bad practice with regard to equalities issues as described in
the School Admissions Code of Practice.
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5.4

9.5

5.6

5.7

6.1

7.1

Sustainability Implications:

School admission arrangements are intended so far as it is possible to provide
pupils with local places where they have asked for them. The planning of
school places for the City takes into account the changing population pattern
and resultant demand for places. The current pattern of parental preference is
reflected in different schools operating both over and under capacity. In
planning for school places the Council will have regard to sustainability priorities
and seek to provide local places and places which are accessible by safe
walking and where possible cycling routes and public transport wherever this is
possible.

Crime & Disorder Implications:

Balanced school communities with firm parental support contribute to
orderly and harmonious communities.

Risk and Opportunity Management Implications:

Any change to school attendance patterns and pupil numbers will impact
directly on resource allocation both revenue and capital, and on the Council’s
ability to meet parental expectations on school places. Pupil data and broader
population data is used to identify the numbers of school places required and
where they should be located. This feeds into the capital programme so that
resources are allocated where they will have the most beneficial effect.

Corporate / Citywide Implications:

The allocation of school places affects all families in all parts of the City and can
influence where people choose to live. Failure to obtain the desired choice of
school can create a strong sense of grievance. The process of expressing a
preference and if disappointed, entering an appeal can create intense anxiety
for many families in the City. Admission arrangements together with school
place planning are framed in such a way as to be mindful of supporting the
needs of communities.

EVALUATION OF ANY ALTERNATIVE OPTION(S):

The only alternative option would be for the existing catchment area to remain in
place for 2013/2014.

REASONS FOR REPORT RECOMMENDATIONS

The City Council must conform to legislative requirements on the publication of
admission arrangements which reflect the requirements of the Admissions Code.
The recommendations ensure the City Council’s compliance, and reflect the body
of debate and consultation which has taken place around admission
arrangements in Brighton & Hove this year and in previous years.
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SUPPORTING DOCUMENTATION

Appendices:

1. Indicative Catchment area plan
2. Consultation Document

3. Petitions text

Documents in Members’ Rooms
None.

Background Documents

None
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SCHOOL ADMISSIONS CONSULTATION WITH PARENTS AND CARERS
Admission Arrangements for Brighton & Hove Schools 2013/14

Final admission arrangements and right of objection

Once the Council, Academies and Voluntary Aided schools have determined their
admission arrangements following this consultation, the Council will publish a public
notice in the Argus newspaper before 1 May 2012 confirming those arrangements
and setting out where they can be viewed. Once they have been published then
parents and carers will have a right of formal objection to the Schools Adjudicator.
Details of that objection process will be given in the public notice.

Secondary Schools — Special Consultation for 2013/14

Although there is a consultation process every year about the admission
arrangements for Community Secondary Schools, this year the Council is asking
more detailed questions seeking your views on how well the system works. When the
Schools Adjudicator agreed to the current community secondary school admissions
arrangements which were introduced in 2008, he recommended that a review should
take place in 2012. This consultation will therefore be asking for views from parents,
schools and school governors in the usual way, but it will also be asking a number of
more specific questions about the oversubscription priorities and catchment areas.
Parents are also encouraged to use the free text part of the response form to
comment more generally about the community secondary admission arrangements.

The Council uses a catchment area system with random allocation being used as the
tie breaker in each admission priority in the event of oversubscription. These
arrangements are also used by Brighton Aldridge Community Academy and the
Portslade Aldridge Community Academy. Cardinal Newman Catholic Secondary
School has its own admission priorities which it is consulting on separately (please
visit www.brighton-hove.gov.uk/schooladmissions for details).

The over subscription priorities are applied in the context of an equal preference
system as required by the School Admissions Code. They are:

1. Children in the care of a local authority (looked after children).

2. Compelling medical or other exceptional reasons for attending the school
(including children adopted away from their birth families).

3. A sibling link applied for those living within the designated catchment area
only.

4. Those pupils living in the designated catchment area for the school(s).

5. Other children.

Within all these priorities, the tie break is random allocation.
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The new (draft) School Admissions Code requires that priority 1 (Children in the care
of a local authority) be extended to cover ‘children who were looked after, but ceased
to be so because they were adopted (or became subject to a residence order or
special guardianship order). These children will therefore be included in this priority
and priority 2 will cease to include adopted children.

The current catchment areas are set out in the attached map. It also includes
information about which post codes are in each of the catchment areas.

Background to the school catchment areas

The design of the catchment areas was based around the numbers of children living
within the boundary and the number of places available at each school. Two
catchments include two schools (Hove Park/Blatchington Mill and Varndean/Dorothy
Stringer). Since the catchment areas were adopted it would have been possible to
offer every pupil a place in their catchment area school, or in the dual catchment
areas a place at one of the catchment schools in every admission year. In a few
cases a place was not offered in the dual catchments because the applicant only
gave one of the two schools as a preference, and that school was over subscribed.
The catchments have therefore met the number of requests for places from children
within the catchment area. Following a further consultation overseen by the Schools
Adjudicator the catchment area for Patcham High School was changed to include
Westdene, which had previously been in the Hove Park/Blatchington Mill catchment.

Proposal to change make changes to the current catchment areas for Dorothy
Stringer/Varndean, Blatchington Mill/lHove Park and Portslade Aldridge Community

Academy

Proposals have been put forward to alter the boundary between the catchment areas
for Dorothy Stringer/Varndean and Blatchington Mill/Hove Park. Proposal, Map1

Map2 & Map3

A separate proposal has been put forward to alter the boundary between the
catchment areas for Portslade Aldridge Community Academy and Blatchington
Mill/Hove Park. Proposal, Map

Your comments are invited on both proposals.

The sibling link

Up until the proposed admission arrangements for 2013/14, the sibling link has been
applied as an oversubscription priority to all secondary school applications regardless
of home address. For example, a child living in the catchment area for say Varndean
would have priority for admission to Longhill if they had a sibling already attending
that school, and who would be there when the new pupil was due to start. At the
time that the current secondary admission arrangements were adopted, it was
decided that with effect from 2013/14 the sibling priority would only apply as an
oversubscription priority within the designated catchment area for a child’s home
address. This delay in changing the sibling priority was intended to allow the link to
be applied across catchment areas for those children already in secondary school at
that time, as their parents/carers may have previously accepted places at schools
anticipating that the sibling link would apply regardless of home address. The delay
allowed those links to work through. It is proposed that the sibling link will only be
applied as a priority within catchment areas from 2013/14.

The Westdene area of the City was switched from the Hove Park/Blatchington Mill
catchment to the Patcham catchment area after the new admissions arrangements
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had been implemented. As a result those living in Westdene will have the cross city
sibling link allowed for one extra year (2013/14 admissions). Should the proposals
above regarding catchment area changes be adopted, it is envisaged that there will
be a similar transitional protection for siblings of existing pupils.

For the purposes of this priority a sibling is defined as a child living within the same
household as another.

Random allocation

Random allocation is only used as a tie break within each of the over subscription
priorities. So far it has only been used at priority 4 (children living in catchment area)
when one of the schools in a dual catchment has had more applications than places
left, or when there are places left over in a catchment which can be offered to pupils
living outside. Random allocation is not used as a priority in itself, only in conjunction
with the published over subscription priorities 1 - 5.

For a full description of how the over subscription priorities operate, please use this
link to the Admissions Booklet for 2012/13.

Please see the questions about admission arrangements for community secondary
schools (also currently applied to the Brighton Aldridge Community Academy [BACA]
and the Portslade Aldridge Community Academy [PACA]) set out at the end of this
document. The council welcomes your comments on any aspects of the secondary
school admission arrangements, suggestions as to how they might be improved and
your views on how they have operated to date.

Admissions Arrangements for Community Infant, Junior and Primary Schools
Two changes are proposed for the admission arrangements to Community Infant,
Junior and Primary schools. The over subscription priorities are applied in the
context of an equal preference system as required by the Admissions Code. They
are:

Children in the care of a local authority (looked after children).

Compelling medical or other exceptional reasons for attending the school.
(Including children adopted away from their birth families).

3. The sibling link.

4. For junior schools only: children attending a linked infant school

5. Home to school distance (measured by the shortest available route).

N —~

Within all these priorities, the tie break is home to school distance (measured by the
shortest available route).

The first change proposed is a legal requirement- the new (draft) School Admissions
Code requires that priority 1 (Children in the care of a local authority) be extended to
cover ‘children who were looked after, but ceased to be so because they were
adopted (or became subject to a residence order or special guardianship order).
These children will therefore be included in this priority and priority 2 will cease to
include adopted children.

The second proposed change is a change to the method of measuring distance
(which is the tie-break in the admissions priorities for Infant, Junior and Primary
School admissions). The proposal is to change from measuring via the shortest
available route to measuring as the crow flies. The proposal is outlined here.
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Your views are sought on this proposal.

More detail about the primary admission arrangements can be found in the school
admission booklet. Schools have copies of the booklet which can also be viewed on
the Brighton & Hove City Council web site. Your views about the primary school
admission arrangements are invited.

Relevant Area for Consultation

The relevant area for school admissions in the city is currently defined as the area
within the city boundary. This is the area which the Local Authority (LA) uses when
consulting on admissions arrangements, and can include other admission authorities
and voluntary aided schools outside the city. The area can be larger than LA
boundary, or smaller through the operation of a number of different relevant areas
within the LA. The use of a relevant area was a requirement of the School Standards
and Framework Act 1998, and this requirement remains in force. It is currently
defined as the area within the Brighton & Hove city boundaries, so all voluntary aided
schools within the city are required to consult all schools within the city boundary
about their proposed admission arrangements. No change is proposed to the
relevant area for 2013/14.

Voluntary Aided Schools Consultation

Voluntary Aided schools are required to consult with all other city schools, with the
LA and with parents in the City who have children between the ages of 2 and 16
about their proposed admission arrangements for 20013/14 unless the arrangements
are unchanged from last year. These proposed arrangements will be on the
Council’'s website or available from the schools. Consultation, if taking place, must
be completed by 1% March 2012 and the Governors must have settled the final
version of their admission arrangements by 15 April 2012. Parents may wish to
send their comments on VA school proposed admission arrangements direct to the
school or can send them to the Council which will pass them on to the individual
school governing bodies. Those governing bodies are responsible for deciding
admission arrangements for their own school.

Published Admission Numbers

The proposed admission numbers for each school are attached to this document.
You are invited to comment on whether you agree with the number shown. These
numbers are based on the net capacity range of each school, or in some cases a
higher figure. The net capacity is a nationally required means of measuring how
many pupils a school can take. As previously, this list includes the expected
admission numbers for voluntary aided schools, which act as their own admission
authorities and set their own admission number.

Co-ordinated Admission Schemes for 2013/14

The coordinated schemes are attached for comment. They set out the arrangements,
including dates, for the coordination of secondary and primary admissions and in-
year applications. The purpose of this coordination is to ensure that all parents and
carers receive one offer of a school place for their child within published timescales.
The scheme applies to all maintained (ie state) schools in Brighton & Hove, including
Academies and Voluntary Aided schools.

The Admission Timetable for 2013/14
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The dates for applications and allocations for admission for the 2013/14 school year
will be:

Infant, Junior and Primary Schools: Closing date 15 January 2013
Letters to parents/carers 19 April 2013

Secondary schools: Closing date 31 October 2012
Letters to parents/carers 1 March 2013

These dates are set out in more detail in the co-ordinated schemes.
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APPENDIX 3
PETITIONS

(a) Petition title:Change to Dorothy Stringer/Varndean Catchment Area
to Include East of Dyke Road for 2013/14 Intake, do not Postpone the
Decision Until 2014/15

“‘We the undersigned petition the Council;

As Brighton and Hove City Council have already highlighted there are
issues for children travelling to Hove Park. They are not able to attend
extra curriculum clubs and socialise with their peers after school. We
want our children to be able to walk to their local schools and remain in
their community. There is no point in postponing this decision as it is just
delaying the solution and affecting the education of even more people in
the process. To give us hope and an opportunity to consult on this issue
and then to delay the decision and deny the current Year 5 students this
option would be unfair! A decision needs to be made now!”

(b) Petition Title:Opposition to Proposed Boundary Changes
Dorothy Stringer/Varndean Catchment Area to Include East of Dyke
Road for 2013/14

“In response to the campaign in favour of moving the Dorothy
Stringer/Varndean catchment to include families living east of Dyke Road we
invite you to sign our petition opposing this change. There has been a lot of
misinformation put out about this complex issue and we encourage you to
(read on) and hear the other side. There is an assumption that all Stanford
parents should support these changes, but actually if this goes ahead it will
have a very negative impact on many children attending Stanford. So please
help. Rather than vilifying some local schools we should be giving them
support and addressing the issues that will help improve them.”
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Special Council

26 April 2012

Subject:
Date of Meeting:

Report of:

Lead Cabinet Member:

Contact Officer: .
Name:
Email:

Key Decision: Yes

Ward(s) affected:

Agenda Item 7

Brighton & Hove City Council

Housing Allocation Policy Review

26 April 2012
19 April 2012 - Cabinet

Strategic Director Place & Strategic Director People
Cabinet Member for Housing

3101
5511

jugal.sharma@brighton-hove.gov.uk
james.dougan@brighton-hove.qov.uk

Forward Plan No: CAB27244
All

Jugal Sharma

James Dougan Tel:

1.1

1.2

1.3

1.4

2.1

SUMMARY AND POLICY CONTEXT:

The current Housing Register Allocations Policy was approved by Housing Cabinet 22
March 2011. Under the current policy young people leaving care (care leavers) are not
automatically awarded Band A priority for social housing (Council & Registered
Provider), but are assessed for housing depending on their housing need in the same
way as other applicants. The current Allocation policy, however, does give the Lead
Commissioner for Housing discretion to award priority in exceptional circumstances.
There is also a quota system in place for Children’s Services to grant up to 15 cases
Band A status per annum as decided by Children’s Services. This is normally used for
re-housing young people from local families.

Care leavers and their representatives have raised concerns with the Council
regarding the current policy and have suggested that automatic Band A status should
be reinstated for young people leaving care.

To ensure we are reflecting both the need to make best use of limited housing
resources and fulfil our corporate parent role to young people leaving care, a review of
the policy has been undertaken including public consultation over 12 weeks (7
November 2011 - 29 January 2012). A list of consultees is attached in Appendix 1.

Consequently, this report sets out recommendations for revising the Allocations
policy and its operation reflecting a stronger consideration of the Council’s role as
corporate parent to young people leaving care.

RECOMMENDATIONS:

That Cabinet recommends to Council that:

(i) the proposals set out in paragraph 3.22 to 3.28 and also Appendix 3 be
approved;
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3.1

3.2

3.3

3.4

3.5

3.6

(i) the Strategic Director, Place, be authorised to amend the Council's Housing
Allocations policy to reflect the above changes;

(iii) the Strategic Director Place and the Strategic Director People, be authorised
to take all steps necessary or incidental to the implementation of the
proposals in paragraphs 3.22 to 3.28, including making appropriate
arrangements for assessments, referrals and reporting to Members as
suggested in paragraphs 3.14 and 3.24 of the report.

RELEVANT BACKGROUND INFORMATION/CHRONOLOGY OF KEY
EVENTS:

The Housing Register Allocations policy has and will continue to be subject to
periodic review reflecting legislation, local demographic changes and policy
preferences. Where changes are made the Council strives to ensure that the
policy remains legal, reasonable, effective and efficient.

Under the previous Housing Allocation policy 2005 care leavers who were
assessed as not requiring supported accommodation were awarded Band A
priority. This entailed a joint assessment process as part of a Joint Protocol
agreed between Children’s Services and Housing. This process did not
necessarily consider all of the housing tenure options available and how
accommodation offers might be accompanied by on-going support packages to
ensure accommodation offers and tenancy arrangements were successful.

The policy was reviewed and a report brought to Housing Cabinet 22 March
2011. Based on the consultation, automatic Band A status for care leavers was
removed. As such, for care leavers who did not need supported accommodation,
it was possible to offer and oblige private rented accommodation as a first option.
In part this reflected a concern that housing potentially vulnerable people onto
housing estates with relatively high concentrations of deprivation might not be the
most appropriate solution.

Subsequently, however, care leavers and their representatives have raised concerns
with the Council regarding this decision. They have suggested that automatic Band A
status should be reinstated for young people leaving care as a first choice. In
response the Council has undertaken a further review of the policy including public
consultation over 12 weeks (7 November 2011 - 29 January 2012).

Legal & Policy Considerations

In considering the how best to resolve matters and proceed, officers have had
regard to the legislation and policy relating to care leavers and the obligations on
local authorities in meeting their housing needs. The Council has 3 key
considerations: it’s obligations as Housing Authority; as a Children’s Services
Authority; and, as a Corporate Parent to care leavers.

The current Allocations policy, looked at on its own, complies with legal
requirements under the Housing Act 1996 and Code of Guidance. The list of
people we are required to give reasonable preference to is set out in Appendix 4,
there is no requirement to award priority to young people leaving care looking at
the council’s duty as a Housing Authority (as opposed to a Children’s Social
Services Authority).
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3.7

3.8

3.9

3.10

3.1

In terms of the Children Act 1989, the council has used the Allocations policy as
a way of discharging its housing duties to care leavers. S17(6) and S20 of the
Act established a duty to provide accommodation for a Child in Need. S23 (b)(8)
also refers to the need to provide “suitable” accommodation, where a care leaver
seeks it, defined under the Care Leavers (England) Regulations 2010. (Suitable
is defined as accommodation which, in so far as reasonably practicable, is suitable
for the child in light of his needs, including his health needs see Appendix 5). This
requires the council to look at the needs and wishes of the care leaver and
facilities. For those aged 18, s23(a)(2) states there should be a care plan that
can include accommodation. To be clear, however, none of these requirements
stipulate that the offer of “suitable” accommodation must, in all cases, include a
Council tenancy or the award of Band A priority for council housing.

Hence, the current Allocations policy, taken by itself, is lawful. As long as the
council complies with it’s duties under the Children Act regarding the provision of
“suitable” accommodation, there is no requirement or inference that this should
necessarily be via the Housing Allocations policy and the council is at liberty to
discharge that function by other means if it so wishes.

Options for moving forward

Care leavers and their representatives have signalled that they may seek a
judicial review of the current policy and their opportunity to be consulted and
make representations on changes. Whilst the view of the Council’s legal officer
is that the Council’s position is legally safe in relation to compliance with housing
legislation, there are issues around the Council’s position as a children’s services
authority and policy options open to the Council. If the Council considers that a
council or other social housing tenancy would be best as a general rule to meet
care leaver’s needs, then we would need to give the care leaver sufficient priority
within the Allocations policy, taking into account our responsibilities as Corporate
Parent.

In considering this your officers have reviewed the key operational issues. There
is a risk of tenancy breakdown when a young person becomes a tenant for the
first time and this may impose some costs in reinstating the property and also
dealing with the personal care aspects of the breakdown, albeit these costs on
average are not considered to be different from any other vulnerable group.
Experience to date has been mixed but there is agreement amongst housing and
social service professionals that systems need to be in place to ensure that
young people are prepared and that their assessment clearly demonstrates they
are ready to live independently. Support may be appropriate to help young
people in sustaining their tenancy and to develop the practical, financial and
emotional skills and resilience to live independently.

Housing and social service professionals are also in agreement that that care
leavers should be involved, in so far as is reasonable, in all decisions relating to
their care. As a corporate parent, we may want to give particular weight to the
wishes and feelings of care leavers in determining their housing options. At
present, responsibility for care leavers housing allocations falls primarily on the
Lead Commissioner, Housing following consultation with Children’s Services
professionals. Where professional differences of opinion on an appropriate
housing option cannot be reconciled, protocols are currently in place to refer the
matter to the Strategic Director People to arbitrate. To support the Lead
Commissioner, Housing and the Strategic Director People, it may be helpful
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3.12

3.13

3.14

3.15

3.16

3.17

establish a board to review the impact of care leaver housing allocations and

where necessary advise on potential service improvements. Such a board is

often a feature of other local authorities’ care leaving arrangements and could
involve feedback from care leavers and/or their representatives.

In light of the review and the response to recent consultation on the policy, there
is an option for the Council to give greater weight to its role as a Corporate
Parent to care leavers and thus offering Band A housing priority to care leavers.
This reflects the requirements of the Children Act 1989 whereby the responsible
authority has to satisfy itself as to the character and suitability of the landlord or
other provider complying with health and safety requirements related to rented
accommodation. The Act also requires the responsible authority, in so far as
reasonably practicable, to take into account the child’s wishes and feelings and
also education, training or employment needs.

Consequently in undertaking formal assessments, officers would have regard to
both a professional view as to whether the care leaver is ready for independent
living as well as the wishes of the individual. Officers would have particular
regard to the significance of security of tenure, affordability and emotional well
being, particularly in the early years of adult life where young people leaving care
may be at a critical stage in full time education, employment and/or training and
would benefit from stability of tenure.

Where Council accommodation is not readily available or might be considered

otherwise inappropriate, the council may also consider offers to care leavers of
accommodation in relation to private sector landlords where these can also be

assured as offering security of tenure, affordability and emotional well being.

In all cases, the judgement of the professional parent and the views of the care
leaver child would need to be carefully considered in deciding upon a housing
option. Where necessary, the council may also seek to provide supplementary
packages of support (see Appendix 5 Schedule 2) to enable a care leaver to
make a successful transition to independent living irrespective of the Band A
status.

To ensure that the policy and its operation is achieving the desired impact and is
not generating any adverse and unintended consequences, it may also be
prudent for a joint annual report from Children’s Services and Housing to be
submitted to an appropriate (sub) Committee regarding the impact on social
housing management and the well being of care leavers.

Implications for housing supply & housing waiting lists

Care leavers generally need studios or 1 bed properties. In the last year the
number of studios and 1 bed properties becoming available was 584. In terms of
demand, there were a total of 7,495 households waiting for this size property,
which comprise: 142 in Band A, 519 in Band B, 5164 in Band C and 1670 in
Band D (see Table 1).
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Table 1: Council Housing Availability & Waiting List Priorities

Size Number of Waiting Banding Priority
properties households
available
B C D
Studios and 584 7,495 142 519 | 5,164 1,670
1 bedroom
2 bedroom 231 3,181 105 263 1861 952
3 bedroom 82 1,386 48 220 816 302
4+ bedroom 10 203 17 59 98 29
Care Leaver Housing Requirements
3.18 Children’s Services provide close monitoring of young people leaving care.
Table 2 below shows where they go.
Table 2: Housing Accommodation for Young (18 year old) People Living Care
2006 2007 2008 2009 2010
Supported Lodgings 4 8 14 7 2
With Parents Or Relatives S 8 12 7
Foyers And Similar Supported Lodging 2 0 4 11
g:?;mumty Home Or Other Residential 0 5 3 2 >
Independent Living * 15 14 14 14 18
SSD Not In Touch With Young Person 0 0 2 0 0
Seml-lndeper_mdent Transitional 2 3 1 0 0
Accommodation
Other Accommodation 1 0 1 0 0
Ordinary lodgings without formal support 0 0 0 0 0
In Custody 2 0 0 3 1
Bed And Breakfast 0 1 2 1 0
Emergency Accommodation 0 0 0 0 1

Note: About five young people outside of the 18 year old age bracket are also likely to be

assessed as ready for independent living.

*independent living — this group goes to a mixture of local authority housing both in the
city (80%) and beyond, as well as private rented accommodation.

3.19

The number of young people leaving care and entering council enabled
accommodation is recorded at between 14 t018 per year. Looking forward,

based on young people currently in care and due to reach their eighteenth
birthday, the number seeking and able to sustain independent living is forecasted

in Table 3.

33




Table 3: Forecast of Young People Leaving Care Seeking & Able to Sustain

Independent Living

2011 2012 2013 2014 2015

Independent Living only 17 17 18 18 19

3.20

3.21

3.22

3.23
3.24

3.25

3.26

3.27

As such the forecast pressure on annually available suitable council housing
accommodation is relatively modest and would not unduly distort the allocation of
council housing across all recognised needs groups in the city.

Options
In light of the review and the results of consultation, the options are:

a) Status quo. Although this complies with Housing law it leaves the council
open to challenge under the Children Act.

b) Amend the current arrangements to reflect the Council’s corporate parent
role by giving care leavers an appropriate priority subject to formal
assessment.

i) Band A. There are a finite number of properties that become available
and so there are implications for other client groups by increasing the
priority of one group.

i) Band B. This would give a high priority but may not be the best option to
give sufficient priority to enable the Council to discharge it's duties
under the Children Act.

If option b) is chosen it is also recommended that it be accompanied by a robust
assessment of the needs of the care leaver and a support package as set out in
Appendix 5, Schedule 2.

Recommendation

That Band A Priority should be available as one of a range of housing options
offered to young people leaving care. Allocation of band A priority should be
based on individual need following a case conference involving the young person
and all relevant parties.

That a case conference panel or board is set up to facilitate the above at 3.22.

That robust support packages are created with the involvement of the young
person in advance of their leaving care.

That the implementation of support packages and the sustainability and success
of tenancies on the part of care leavers is monitored by the newly created
Corporate Parenting Sub Committee.

Where a care leaver seeks to appeal an assessment decision and/or agreement
cannot be reached by professional assessors, the matter is to be referred to the
Strategic Director People to arbitrate as the delegated corporate parent for the
Council.

In addition, the Strategic Director People and the Strategic Director Place will
provide an annual report to the Council through a proposed Corporate Parent
(sb) Committee on the impact of housing allocations on the management of
council housing stock and the well being of care leavers.
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3.28 With regard to other issues raised as part of the consultation as set out in
Appendix 3, officers recommend these changes are also accepted by cabinet
and subsequently recommended by cabinet to Full Council at the earliest
opportunity.

4, COMMUNITY ENGAGEMENT AND CONSULTATION

4.1 A minimum 12 week consultation process with city stakeholders over the
proposed changes has now been completed and extended until 19 February for
council tenants so that feedback from all area panels are taken into account
when considering final recommendations. Stakeholders include our Communities
of Interest, our partner agencies, Age Concern, support agencies, people on the
Housing Register, CYPT, and support providers (a full list is provided in Appendix
2). The Community Engagement Framework and standards have been used in
undertaking this consultation. Feedback is set out in Appendix 2.

4.2 The report was considered by HMCC 19 March 2012. An indicative vote was
taken of tenant representatives who opposed the recommendation as amended.
A majority of Councillors supported the recommendation as amended.

5. FINANCIAL & OTHER IMPLICATIONS:

Financial Implications:

5.1  The 2011/2 budget for the Home Move team is £0.337m which mainly consists of
staffing costs (£0.284m) and the Home Move Magazine (£0.052m).

5.2 In general it can be challenging to identify direct financial implications from policy
decisions and in this case the issues are primarily about priorities and balancing
the council’s various legal duties. No significant financial implications were
identified when recent changes were made to the housing allocations policy in
2011, 2009 either at the time of decision making or afterwards through routine
budget monitoring. There are clearly real pressures on the housing system in
Brighton & Hove and there are only a finite number of council houses available.
This means that any changes to prioritisation will have some consequential
impact on others on the waiting list. However it is identified in the report that the
potential number of care leavers who may be assessed as ready for independent
living and who would choose a council tenancy is in the region of 14-18 per
annum. This is just over 10% of the current Band A waiting list and only just over
2% of the total Band A and Band B waiting list based on the information in Table
1 and this also shows that the number of available studio and 1 bedroom
properties available currently exceeds the total number of Band A and Band B
waiting households. It is therefore difficult to envisage that this change will have
any direct impact on other council budgets such as that for homelessness. The
costs of housing for care leavers in full time education is funded by children’s
services, irrespective of the accommodation provided. All other care leavers are,
in funding terms, no different to any other adult and would pay rent on their
property and claim housing benefits where they were entitled. No specific
additional housing management costs for the HRA have been identified for care
leavers as a particular client group.
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5.3

It is proposed to closely monitor the progress of such tenancies and ensure that
any subsequent additional costs or loss of income, such as non payment of rent,
are reported in due course. It is intended that any Officer time required for
additional reporting requirements, attendance at panel etc would be met from
existing resources.

Finance Officer Consulted: Anne Silley Date: 21/02/12

Legal Implications:

5.2 As stated in the body of the report, the Council has legal duties both as a local
housing authority and as a children's social services authority. The proposed
arrangements, taken together, should be such as to enable the Council to discharge
both duties, including the Council's obligations to provide "suitable accommodation”
to care leavers.

5.3 The requirement under the Children Act 1989 is not to provide Council Housing in
all cases. It is to provide “suitable housing” taking a range of factors into account.
The proposed approach, being a needs-assessment-led approach, should therefore

assist the Council in discharging its duty as a Children’s Services Authority.

5.4 Irrespective of what is in the housing allocations policy itself, the Council will need to

5.3

54

5.5

5.6

review the practical operation of the scheme in the context of its duty to care leavers.
The regular report to the Corporate Parenting Sub-Committee will help provide this
assurance.

Lawyer Consulted: Abraham Ghebre-Ghiorghis Date: 1 February 2012

Equalities Implications:

Equalities Impact Assessment has been carried out for the proposed options to
change the Policy (Appendix 6).

Sustainability Implications:

The proposals will ensure that better use is made of the housing stock and will
contribute to sustainable housing solutions

Crime & Disorder Implications:

None

Risk and Opportunity Management Implications:

There is no risk of legal challenge under Housing law but there is a risk of
challenge under the duties toward young people leaving care under the Children
Act if the local authority are relying on the Allocation policy to discharge it’'s duties
to care leavers. The local authority’s duty to care leavers is to provide suitable
accommodation and it is open to the local authority to determine what and how
this is achieved. (Appendix 5)
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5.7

5.8

6.2

71

Public Health Implications:

The report, by addressing the issues of accommodation for care leavers will
effectively contribute positively to their health and wellbeing. However, as there is
a finite supply of available housing, there may be adverse implications for other
client groups.

Corporate / Citywide Implications:

Limited social housing stock will be used in the best and most efficient way
possible and that the city will benefit from clearer communication and updated
Local Lettings Plans

EVALUATION OF ANY ALTERNATIVE OPTION(S):

The alternative to the amendments would be for the policy to remain as per the
current policy however this would not fully address the concerns raised by care
leavers and their representatives.

We looked at the other councils in East and West Sussex in addition to some
London Authorities Croydon, Westminster and Southwark. There is a mixture of
what priority is awarded to care leavers, between Band A (or equivalent) and
Band B (or equivalent). Full details are in Appendix 7.

REASONS FOR REPORT RECOMMENDATIONS

The recommendations reflect the outcome of consultation on the housing
Allocations policy and officer review whereby the council give greater weight to
its role as a Corporate Parent to care leavers and thus offer Band A housing
priority to care leavers.
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SUPPORTING DOCUMENTATION

Appendices:

1. List of people and organisations consulted

2. Feedback

3. Minor Amendments

4. Code of guidance for local housing authorities 2002 - Allocation of

Accommodation CHAPTER 5 Allocation Scheme, Reasonable preference
Duties under the Children Act relating to accommodation

Equality Impact Assessment

Allocation Schemes and priority for care leavers in other Local Authorities

NoO O

Documents in Members’ Rooms
None

Background Documents

= Housing Act 1996 and Code of Guidance
= The Children Act 1989

= Housing Register Allocations Policy was approved by Housing Cabinet 22 March
2011

= Housing Allocation policy 2005
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Appendix 1 List of people and organisations consulted.

Who has been consulted and how:

Who we consulted with

Housing Commission staff
Housing & Social Inclusion Staff
Sheltered Team

All Clirs

All RSL partners

Local MPs
Choice Based Lettings tenant group
(also meeting with Terry Parkin)

Own work, BHCC and tenant involvement
DWF, BME & LGBT

City Assembly

Terry Parkin, John Barradell, Andy Whippy,
Dermot Anktell, Kate Wiggett, Chris
Brunstrom, Claire Blakemore, Barbara
Bates, Nigel Hancock, Miranda Wareham,
Sylvia Peckham, Simon Court, Jugal
Sharma, Geoff Raw

Consultation portal

Older peoples working group

612 households emails or sent consultation
(408 Homeseekers and 204 Transfers)
randomly taken from the housing register

Terrance Higgins Trust, Disability Fed, Age
UK, MIND, RNIB, RIND, Blind Association,
BHT, Brighton and Sussex universities,
Shelter, Emmaus, RISE and the DV working
group, all YMCA'’s, Surveyors network,
CMHT, Community Base, The Gender
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How we consulted

email
email
email

email and have met
face to face with a
few

via email and
several telephone
conversations

email
Meeting
Meeting
Twitter and

Facebook pages

email and attended
groups
attended myself

Email

Consultation portal

email and Jamie to
attend next group
as last one missed
due to sickness

email & letter

email and
telephone
conversations

When

16.11.11
16.11.11
16.11.11
17.11.11

17.11.11

17.11.11
17.11.11
7.2.11

17.11.11

17.11.11

19.11.11
17.11.11

16.11.11
17.11.11

21.11.1

21.11.11



Who we consulted with How we consulted

Trust, Rainbow foundation, MOSIAC,
Assert, Brighton women’s centre, Autism
Sussex Ltd, Clockwork Tower Sanctuary,
Scope, Stop over outreach, Jobcentre,
Brighton Deaf Centre, SDA for the Deaf,
Mencap, PALS at Royal Sussex Hospital,
Crisis, Grace Eyre, Oxfam, Samaritans,
Martletts

Sheltered Choice Based Lettings Group face to face
(Charles Penrose and Bryan Balchin) met
with and will be taking to SHAG

All area panels will be attended up to and meeting
including 14.2.12 and the response from this

will be taken into account even though it is

after the official close date (this has been

agreed by head of Law)

Was placed on the Wave for ALL council Wave
staff and will be again in the New Year.

It has also been asked that all staff and Word of mouth
anyone who has received the consultation it

is passed on to friends, family, colleagues

etc so that it is spread as far as possible.
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When

7.12.11

Up to
14.2.12

Ongoing

Ongoing



ALLOCATIONS POLICY CONSULTATION

Support
Careleavers in [Careleavers in Workers/
Band TOTALS %|[BHCC Staff [care over 18 |[care under 18 [Unknown |Organisation [Residents|Councillors
A 220 77.5 59 91 11 37 0 6 0
B 16 5.6 2 1 0 13 0 0 0
C 6 2.1 1 1 0 2 0 1 1
D 2 0.7 0 0 0 1 0 1 0
No priority 40 14.1 9 1 0 17 5 8 0
TOTAL 284 100% 71 94 11 70 21 6 1
TOTAL BAND PERCENTAGES
No priority|
14%
A
mB
C
D
B No priority
A
77%
BAND A
B BHCC Staff

45%

[ Careleavers in care over
18

B Careleavers in care under
18

Unknown
B Support

Workers/ Organisation
B Residents

Councillors
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B BHCC Staff

[0 Careleavers in care over

18
B Careleavers in care under

18
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ALLOCATIONS POLICY CONSULTATION- RESPONSE FROM Housing
Adaptations Service & Children’s Disability Services

Thank you for inviting us to respond to the consultation. A group representing
Housing Adaptations Service & Children’s Disability Services met to review
the proposed changes. We would like to make specific comments on the
following sections of the policy as they apply to disabled people and families
with disabled children and mobility standard properties:-

Working Households
Positive Contribution

We would also like to comment on the policy re allocation of Sheltered
properties- although this is not specifically covered in the document.

Working Households and positive contribution

It is acknowledged in the policy that disabled people are more likely to face
difficulties in finding and maintaining paid or unpaid work- and this is reflected
in a number of national indicators.

However a policy that gives priority to disabled people who are in paid
employment or undertaking voluntary work discriminates against those people
who are most disabled and least able to undertake any of these activities,
including people with very profound physical and learning disabilities and
family/household members who are providing care. These are often the
households who have the highest priority need to move e.g unable to access
essential facilities such as a toilet or bathroom, unable to get out of the
property to access the community and where there is no potential to adapt the
property. The exclusion of people who are full-time carers of a disabled
household member under the positive contribution policv e.g. a single parent
with one or more disabled children also potentially discriminates against those in
greatest need.

From a housing perspective, the application of the policy to mobility standard
properties mitigates against the Council making best use of accessible and
adaptable housing stock.

There is a critical shortage of family size accessible and adaptable homes in
the City particularly of Mobility 1 and 2 properties, with very few new build
properties of this type and size being delivered. Recent feedback from
Homemove to the Major Adaptations Panel reported that there had been no 3
bed Mobility 1 properties available in the past year, with 43 people on the
register requiring this type of property (MAP minutes 14" December 2011).
This means that people (and their households) who are very disabled are
likely to have a considerable wait for a suitable property and under this policy
could be waiting even longer.
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This has major implications for both Adaptations and Social Care budgets as
there remain statutory duties to meet needs and reduce risk to disabled
people and their carers.

One consequence is that difficult decisions have to be made in Major
Adaptations Panel as to whether to adapt properties that may not meet the
current tenant’s long-term needs and cannot be adapted to provide a mobility
standard property for future tenants.

Appropriate housing for families with disabled children often reduces the burden on the
council’s social care budgets as there is less family breakdown and less respite required. It

is also the\ case that the privately rented market is rarely an option for disabled
people/families as it is rare to find a landlord that will guarantee a long enough tenancy for an
expensive adaptation to be worth the investment.

Sheltered housing

We would also like to highlight our concerns about the current policy of giving
priority to existing sheltered tenants within the same block or for a move to
another block. Again this seems to discriminate against those who may be in
highest priority need, particularly if the property meets a mobility standard. It
also mitigates against being able to offer under-occupiers who wish to move
into sheltered accommodation a range of options.
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Appendix 5: Duties under the Children Act relating to accommodation

Children Act 1989 23 (b) (8)
“(8)The responsible local authority shall safeguard and promote the child’s welfare and,

unless they are satisfied that his welfare does not require it, support him by—
(a)maintaining him;

(b)providing him with or maintaining him in suitable accommodation; and
(c)providing support of such other descriptions as may be prescribed.
(9)Support under subsection (8) may be in cash.

(10)The [F4“appropriate national authority] may by regulations make provision about the
meaning of “suitable accommodation” and in particular about the suitability of landlords or

other providers of accommodation

Careleavers (England) Regs 2010
Part 4

(9) (2) For the purposes of section 23B(10), “suitable accommodation” means

accommodation—

(a)which so far as reasonably practicable is suitable for the relevant child in the light of their

needs, including any health needs and any needs arising from any disability,

(b)in respect of which the responsible authority have satisfied themselves as to the character

and suitability of the landlord or other provider, and

(c)in respect of which the responsible authority have, so far as reasonably practicable, taken

into account the relevant child’s—
(i)wishes and feelings, and

(ii)education, training or employment needs.

SCHEDULE 2 Regulation 9

Matters to be considered in determining the suitability of accommodation

1. In respect of the accommodation, the—
(a)facilities and services provided,
(b)state of repair,
(c)safety,

(d)location,
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(e)support,

(Fitenancy status, and

(g)the financial commitments involved for the relevant child and their affordability.
2. In respect of the relevant child, their—

(a)views about the accommodation,

(b)understanding of their rights and responsibilities in relation to the accommodation, and

(c)understanding of funding arrangements.”
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Appendix 4

Code of guidance for local housing authorities 2002 - Allocation of
Accommodation

CHAPTER 5

Allocation Scheme

Reasonable preference

“5.8 In framing their allocation scheme so as to determine priorities in the
allocation of

housing, housing authorities must ensure that reasonable preference is given
to the

following categories of people, as set out in s167 (2) of the 1996 Act:

(a) people who are homeless (within the meaning of Part 7 of the 1996
Act); this

includes people who are intentionally homeless, and those who are not
in priority

need,

(b) people who are owed a duty by any housing authority under section
190(2), 193(2) or

195(2) of the 1996 Act (or under section 65(2) or 68(2) of the Housing
Act 1985) or

who are occupying accommodation secured by any housing authority
under section

192(3);

(c) people occupying insanitary or overcrowded housing or otherwise
living in

unsatisfactory housing conditions;

(d) people who need to move on medical or welfare grounds; and

(e) people who need to move to a particular locality in the district of the
housing

authority, where failure to meet that need would cause hardship (to
themselves or to

others).

5.9 It is important that the priority for housing accommodation goes to those
with greater

housing need. In framing their allocation scheme to give effect to s.167(2),
housing

authorities must have regard to the following considerations —

a) the scheme must include mechanisms for:
i) ensuring that the authority assess an applicant’s housing need, and for
i) identifying applicants in the greatest housing need

b) the scheme must be framed so as to give reasonable preference to

applicants who fall
within the categories set out in s.167(2), over those who do not;
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c) the reasonable preference categories must not be treated in isolation from
one another.

Since the categories can be cumulative, schemes must provide a clear
mechanism for

identifying applicants who qualify under more than one category, and for
taking this

into account in assessing their housing need;

d) there is no requirement to give equal weight to each of the reasonable
preference

categories. However, housing authorities will need to be able to demonstrate
that,

overall, reasonable preference for allocations has been given to applicants in
all the

reasonable preference categories. Accordingly it is recommended that
housing

authorities put in place appropriate mechanisms to monitor the outcome of
allocations; and

e) a scheme may provide for other factors than those set out in s 167(2) to be
taken into

account in determining which applicants are to be given preference under a
scheme,

provided they do not dominate the scheme at the expense of those in
s.167(2). (See

para. 5.25 below)

Otherwise, it is for housing authorities to decide how they give effect to the
provisions of

s.167(2) of the 1996 Act in their allocation scheme.

Allocation scheme flexibility

5.25 While housing authorities will need to ensure that, overall, reasonable
preference for allocations is given to applicants in the relevant
categories in s167 (2), these should not be regarded as exclusive. A
scheme should be flexible enough to incorporate other considerations.
For example, housing authorities may wish to give sympathetic
consideration to the housing needs of extended families. However,
housing authorities must not allow their own secondary criteria to
dominate schemes at the expense of the statutory preference
categories. The latter must be reflected on the face of schemes and be
evident when schemes are evaluated over a longer period.
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Appendix 3 Minor Amendments

Wording change to:

From:
Full Time Carers

If the prime applicant(s) provide care in an area of the City, the priority may be
applied for in the area in which they provide care. Carers must have been
providing for a continuous period of at least 6 months up to the point of
application and the same at point of offer.

To:
Full Time Carers (outside of your current household)

If the prime applicant(s) provide care to someone outside of their current
household in an area of the City where they have placed a bid (with a 1 mile
radius of the place of care), the priority may be applied for in the area in which
they provide care. Carers must have been providing for a continuous period of
at least 6 months up to the point of application and the same at point of offer.

From
Income caps

In order to ensure those households most in need benefit from the council’s
Working Priority, income caps will be applied according to the size of property
needed.

For those who need a property of 2 or more bedrooms the cap will be
£35,000pa gross income to include all forms of income to the household.

For households requiring studio or 1 bed property, the cap will be £17,000 pa
gross to include all forms of income to the household.

To
Income caps

In order to ensure those households most in need benefit from the council’s
Working Priority, income caps will be applied according to the size of property
needed.

For those who need a property of 2 or more bedrooms the cap will be
£35,000pa gross income to include all forms of income to the household.

For households requiring studio or 1 bed property, the cap will be £17,000 pa
gross to include all forms of income to the household.

Please note that any benefits received will not be taken into account on the
above amounts, these figures are based on gross income only.

Remove the following paragraph so that there is no discretion but that each
circumstance is covered by a criteria in the policy. This will ensure the policy
is tighter.

Lead Commissioner for Housing Discretion for other exceptional
circumstances not covered by this scheme
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From time to time a situation may arise that is not adequately reflected in this
Allocations Scheme but the needs or circumstances are exceptional and
significant. Where a case is considered exceptional but the applicant does not
meet any of the Banding criteria or it is felt that a higher Banding than the one
awarded is more appropriate then the Lead Commissioner for Housing in
Brighton & hove City Council reserves the right to override this scheme and
allow an applicant to have a higher priority than they would be entitled to
under the Scheme. These cases will be few in number and will be closely
monitored and reported on to ensure that the duty to achieve Reasonable
Preference overall is not compromised. Lead Commissioner for Housing
Discretion can also be used to block an allocation or to make a direct
allocation of a property in circumstances not predicted by this scheme but
where the Council is satisfied someone has unfairly taken advantage of the
scheme to the detriment of those in housing need. Again, these cases will be
monitored and will be few in number.

All of the above cases will be taken to Housing Management Consultative
Committee on a yearly basis to review the numbers submitted, the outcome of
the cases and brief reason for the case being submitted via this route.
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Appendix 7: Allocation Schemes and priority for care leavers across Sussex
and other Local Authorities.

Of the schemes looked at most use banding either A-D or 1-4.
Name of Authority Priority Comments

Sussex Councils:

Arun District Council B “as authorised by Housing Services manager

Worthing District Council A “evidenced with relevant care plan, references
where appropriate and plans in place to meet
future care or support needs”

Horsham District Council B Need agreed careplan that has been discussed
and approved through young person panel.

Mid Sussex District Council A 12 weeks to bid successfully or Homemove bid
on applicant’s behalf. If refuse offer, lose Band

A status and banded according to housing

need.

Lewes District Council A

Crawley Borough Council B

Eastbourne Borough Council A

Unitary Authorities

Southwark Council 2

Croydon Council 2 “is genuinely prepared.for a move to indept
living including life skills to manage a tenancy
including a rent account. Careleaver is in need
of either a long term or medium term tenancy
support package, rather than short term which
has been assessed and is in place.

Portsmouth City Council 2 “nominated by head of safeguarding subject to
pre-agreed quota of tenancies.”

Medway council B Move on from care or leaving supported
housing

Shropshire Council B (Gold) Move on from supported — no mention of care
leavers

Barnet Council B Careleavers:

- need to possess lifeskills to manage a
tenancy including a rent account.

- Support package is in place.

- Careleaver is in need of either long term or
medium term tenancy support
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Name of Authority Priority Comments

Bedfordshire Council 3 (C)
Northumberland Council A (Priory
Band)
Cornwall Council Priority decided by a Welfare Panel

Westminster City Council - they award points rather than a banding system. They
have a quota system in place and if agreed by the Children Act Accommodation
Panel for a social housing tenancy they will be awarded 400 points. Only those
needing to be decanted from a council tenancy and Cash Incentive scheme
(ie.tenants wanting to downsize) are awarded higher points for studio and 1 bed
accommodation.

Southampton Council — we couldn’t find any reference to careleavers in their
scheme.
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91.1

CABINET Agenda Item 247

19 April 2012 Brighton & Hove City Council

Subject: Housing Allocation Policy Review — Extract from the
Housing Management Consultative Committee
meeting held on the 19 March 2012

Date of Meeting: 19 April 2012

Report of: Strategic Director: Resources

Cabinet Member Councillor Wakefield, Cabinet Member for Housing
Responsible:

Contact Officer: Name: Caroline De Marco Tel: 29-1063

E-mail: caroline.demarco@brighton-hove.gov.uk
Wards Affected: All

BRIGHTON & HOVE CITY COUNCIL
3.00pm 19 March 2012
COUNCIL CHAMBER, HOVE TOWN HALL
DRAFT MINUTES

Present: Councillors Randall (Chair); Duncan, Farrow, Mears, Peltzer Dunn, Pidgeon,
Robins and Summers

Tenant Representatives: Ted Harman (Brighton East Area Housing Management
Panel), David Murtagh (Brighton East Area Housing Management Panel), Trish
Barnard (Central Area Housing Management Panel), Stewart Gover (North & East
Area Housing Management Panel), Heather Hayes (North & East Area Housing
Management Panel), David Avery (West Hove & Portslade Area Area Housing
Management Panel), Roy Crowhurst (West Hove & Portslade Area Area Housing
Management Panel), John Melson (Hi Rise Action Group), Tony Worsfold
(Leaseholder Action Group), Tom Whiting (Sheltered Housing Action Group) and
Barry Kent (Tenant Disability Network).

Apologies: Councillor Wakefield (away on council business) and Jean Davis, Central
Area Housing Management Panel.

PART ONE
HOUSING ALLOCATION POLICY REVIEW

The Committee considered a report of the Strategic Director Place and the Strategic

Director People which explained that the current Housing Register Allocations Policy

was approved by the Housing Cabinet Member Meeting on 22 March 2011. Under the
current policy young people leaving care (care leavers) were not automatically awarded
Band A priority for social housing (Council & Registered Provider), but were assessed
for housing depending on their housing need in the same way as other applicants. The
current Allocation policy, however, did give the Lead Commissioner for Housing
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91.2

91.3

91.4

91.5

91.6

discretion to award priority in exceptional circumstances. There was also a quota
system in place for Children’s Services to grant up to 15 cases Band A status per

annum as decided by Children’s Services. This was normally used for re-housing young

people from local families.

Care leavers and their representatives had raised concerns with the Council regarding
the current policy and had suggested that automatic Band A status should be reinstated

for young people leaving care.

To ensure that the council were reflecting both the need to make best use of limited
housing resources and fulfil the corporate parent role to young people leaving care, a
review of the policy had been undertaken including public consultation over 12 weeks (7

November 2011 - 29 January 2012). A list of consultees was attached in Appendix 1.

Consequently, the report set out recommendations for revising the Allocations policy
and its operation reflecting a stronger consideration of the Council’s role as corporate
parent to young people leaving care.

An amendment to the recommendation was submitted by the Labour & Co-operative
and Green Groups. This was circulated to members.

The amendment recommended amending recommendations 2.1 and 2.3 listed in the
report, so that:

(i) Paragraph 3.22 was replaced by a new paragraph 3.22;

(i) Three new paragraphs at 3.23, 3.24 and 3.25 be inserted; and

(iii) The existing paragraphs 3.23, 3.24 and 3.25 become paragraphs 3.26, 3.27 and
3.28 as detailed below and shown in bold italics:

The new recommendation would be that Cabinet recommends to Council that:

2.1  That the proposals set out in paragraphs 3.22 to 3.28 and also Appendix 3
to the report be approved;

2.2  The Strategic Director; Place be authorised to amend the Council’s Housing
Allocations Policy to reflect the above changes; and

2.3 The Strategic Director; Place and the Strategic Director; People be
authorised to take all steps necessary or incidental to the implementation
of the proposals in paragraphs 3.22 to 3.28.

Paragraphs 3.22 to 3.28 to read as follows:

3.22 That Band A priority should be available as one of a range of housing
options offered to young people leaving care. Allocation of Band A priority
should be based on individual need following a case conference involving
the young person and all relevant parties.

3.23 That a case conference panel or board is set up to facilitate the above at
3.22.
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91.8

91.9

91.10

91.11

91.12

3.24 That robust support packages are created with the involvement of the
young person in advance of their leaving care.

3.25 That the implementation of support packages and the sustainability and
success of tenancies on the part of care leavers is monitored by the newly
created Corporate Patenting Sub-Committee.

3.26 Where a care leaver seeks to appeal an assessment decision and/or agreement
cannot be reached by professional assessors, the matter is to be referred to the
Strategic Director; People to arbitrate as the delegated corporate parent for the
Council.

3.27 In addition, the Strategic Director; People and the Strategic Director; Place, will
provide an annual report to the Council through a proposed Corporate Parent
(sub) Committee on the impact of housing allocations on the management of
council housing stock and the well being of care leavers.

3.28 With regard to other issues raised as part of the consultation as set out in
Appendix 3, officers recommend that these changes are also accepted by

Cabinet and subsequently recommended by Cabinet to-Full-Council-forapproval
on 26-April- 2012 to the nearest full-Council for approval.)

It was agreed that 3.28 (last line) above should be amended to read “by Cabinet to the
nearest full Council for approval.”

Councillor Farrow stressed that care leavers were among the most vulnerable residents
of the city. He stated that he could not support the original recommendations in the
report, which he felt did not give enough emphasise on a support package. He moved
the above amendment.

Stewart Gover expressed concern that that every time a care leaver was placed in Band
A, someone in poor accommodation was moved down the waiting list. He was
concerned that there was no mention of people on the waiting list who were living in
poor conditions.

Councillor Robins recounted his personal experience of coping as a young person
without a family. He had been able live with friends and get work. He expressed
concern for young people who did not have a job, friends or a community to help them.
He stressed the need for robust support packages.

John Melson expressed concern about the way the Allocations Policy was being
handled and stressed that there were people with desperate housing needs in the Band
A category. He welcomed the amendment but felt that paragraph 3.22 was a bit vague.
He considered that there was a need to look at packages available to care leavers and
the provision made by the CYPT. Mr Melson noted that in Appendix 7, the only unitary
authority that used Band A for Care leavers was Northumberland Council. Of the total
number of authorities listed, only 5 allocated Band A automatically.

Councillor Mears expressed grave concerns about the proposals in the report. She
noted that homeless people and people in hostels were placed in Band C. She
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91.14

91.15

91.16

91.17

91.18

91.19
91.20

(2)

3.22

considered that the proposal to place care leavers in Band A was worrying.
Councillor Mears stressed that the current Allocations Policy was lawful and any
suggestion that it was not lawful was factually incorrect.

Councillor Mears emphasised that Children’s Services already had 15 allocations per
year for Care Leavers and did not fill up their quota. She queried the funding of the
proposals and asked if it was a budget cut. Councillor Mears referred to the
Sustainability Implications in paragraph 5.4 and stated that this paragraph did not
agree with the financial implications. Councillor Mears thought the paper was badly
thought out and unnecessary and she would not support the proposals.

Roy Crowhurst stated that he failed to see how the proposals would help. The Care
Leavers in question were people who needed other kinds of support in addition to
housing. Mr Crowhurst stressed that there were many young people in their late 20s
still living with their parents due to the shortage of housing.

Councillor Duncan supported the amendment. He stressed that the council were
trying to improve the housing stock in order to offer more Band A property.

The Chair formally seconded the amended proposals. He considered that the
Band A priority was one of a range of options and the amendment gave greater
clarity.

A proposal was put that the tenants’ representative should take a vote on the
amended proposals and that councillors should accept their decision. The Senior
Lawyer stressed that councillors on the Committee were required to use their own
judgement when casting a vote.

An indicative vote from tenants was taken. 2 voted for the amended proposals and 8
voted against.

A vote of councillors was taken. The amended proposal was carried by 5 votes to 0.

RESOLVED - (1) That the comments of the HMCC as set out above be noted.
That Cabinet recommends to Council that:

(i) That the proposals set out in paragraphs 3.22 to 3.28 and also Appendix 3 to the
report be approved;

(i) That the Strategic Director; Place be authorised to amend the Council’'s Housing
Allocations Policy to reflect the above changes; and

(i)  The Strategic Director; Place and the Strategic Director; People be authorised to
take all steps necessary or incidental to the implementation of the proposals in
paragraphs 3.22 to 3.28.

Paragraphs 3.22 to 3.28 to read as follows:

That Band A priority should be available as one of a range of housing options
offered to young people leaving care. Allocation of Band A priority should be
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3.23

3.24

3.25

3.26

3.27

3.28

based on individual need following a case conference involving the young person
and all relevant parties.

That a case conference panel or board is set up to facilitate the above at 3.22.

That robust support packages are created with the involvement of the young
person in advance of their leaving care.

That the implementation of support packages and the sustainability and success
of tenancies on the part of care leavers is monitored by the newly created
Corporate Patenting Sub-Committee.

Where a care leaver seeks to appeal an assessment decision and/or agreement

cannot be reached by professional assessors, the matter is to be referred to the
Strategic Director; People to arbitrate as the delegated corporate parent for the

Council.

In addition, the Strategic Director; People and the Strategic Director; Place, will
provide an annual report to the Council through a proposed Corporate Parent
(sub) Committee on the impact of housing allocations on the management of
council housing stock and the well being of care leavers.

With regard to other issues raised as part of the consultation as set out in
Appendix 3, officers recommend that these changes are also accepted by Cabinet
and subsequently recommended by Cabinet to the nearest full-Council for
approval.
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Special Council Agenda Item 8

26 April 2012 Brighton & Hove City Council
Subject: A New Constitution for Brighton & Hove City Council
— Updating Report
Date of Meeting: 26" April — Special Council
17" April — Leaders Group
Report of: Monitoring Officer
Contact Officers: Abraham Ghebre-Ghiorghis  Tel: 29-1500

abraham.ghebre-ghiorghis@brighton-hove.gov.uk
Elizabeth Culbert Tel: 29-1515
elizabeth.culbert@brighton-hove.gov.uk

Ward(s) affected: All

FOR GENERAL RELEASE

1.

1.1

1.2

2.1

2.2

2.3

Summary and Policy context

This updating report is to be read in conjunction with the full report made to the
Governance Committee on 20 March 2012 and the recommendations of that
Committee to the Council.

The report brings forward some changes to be incorporated in the final version of
the new constitution. A number of these stem from recently made Regulations
which come into force on 4 May 2012.

Recommendations

That the Council notes the updating and amending of (a) Appendix 1 of the report
to the Governance Committee and (b) the complete set of new constitution
documents, as mentioned in this report.

That the Council approves the amendment to the Pay Policy set out in paragraph
6.3 of this report.

That the Council approves the following:-

(1) That the Council resolves, in accordance with section 9KC of the Local
Government Act 2000, to change its governance arrangements from Leader
and Cabinet to a Committee System;

(2) That the parts of the constitution set out in Appendix 1 to the report to the
Governance Committee (being the parts where there are substantive
changes) be approved;

(3) That the transitional arrangements in relation to the Audit and Standards
Committees, as set out in paragraph 16.3 of the report to the Governance
Committee, be approved and adopted until such time that the relevant
Regulations relating to standards are made and come into force;
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3.1

3.2

(4)

(5)

(6)

(8)

(10)

(11)

That the current scheme of delegations to officers be approved subject to
the changes set out at Appendix 5 to the report to the Governance
Committee and any other consequential modifications;

That the rest of the existing constitution be approved and adopted, subject
to such amendments as are necessary to make them fit for a committee
system;

That the Monitoring Officer be authorised to make the minor and
consequential changes referred to in resolutions (4) and (5) above;

That the constitution as set out in Appendix 1 to the report to the
Governance Committee, with the addition of the parts referred to in
resolution (5) above, be approved and adopted as the Council’s constitution
in accordance with the requirements of the Local Government Act 2000 and
relevant Regulations, Orders and Directions made by the Secretary of
State;

That the new system of governance and the new constitution come into
force immediately after the conclusion of Annual Council on 17 May 2012;

That the Chief Executive be authorised to take all steps necessary or
incidental to the implementation of the new governance arrangements,
including the power to make such transitional arrangements as are
necessary for the orderly implementation of the proposals;

That officers be instructed to make copies of the Council’s new constitution
available at its principal offices and to publish a notice describing the new
arrangements, in accordance with section 9KC of the Local Government Act
2000; and

That it be noted that the issue of Member’'s Allowances dealt with separately
elsewhere on the agenda and that any proposed Code of Conduct be
referred to Council as part of the recommendations from the Standards
Committee.

Background

Since the meeting of the Governance Committee on 20 March, officers have
continued to check through the documents of the new constitution to eliminate
minor inconsistencies & typographical errors and make minor updates. For
example, the Health & Social Care Bill has become an Act since the meeting of
the Governance Committee.

None of the above changes is of significance, but there are some amendments of
more substance which are recommended for incorporation in the new
constitution. These are described in paragraphs 4 and 5 below. There is also one
other matter, concerning the Pay Policy Statement, which is indirectly relevant to
the constitution, set out at 6 below.
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3.3

4.1

4.2

All the amendments, including those mentioned in paragraphs 4 and 5, have
been added in a revised version of Appendix 1, which is now attached to the
report to the Governance Committee in place of the original Appendix 1. The
version of the whole new constitution available on-line for the Governance
Committee meeting has also been amended and the amended version has
replaced the original version on-line.

Local Authorities (Committee System) (England) Regulations 2012

Laid before Parliament on 10 April, these Regulations come into force on 4 May
2012. They have particular relevance for any authority adopting a committee
system and therefore for the Council’s the new constitution as they (a) list
functions which must be discharged by full Council and (b) set out the overview
and scrutiny requirements for any authority which decides to have such
committees.

Council Functions

Appendix 1 Part 3.1 “Council Functions” sets out functions which must be
discharged by full Council. It has now been amended as described at (a) to (e)
below, (a) to (d) being necessary to ensure due compliance with the
Regulations:-

(a) the addition, in the section relating to Members’ Allowances, of a reference to
the need for full Council to determine any allowances payable to the Mayor and
Deputy Mayor. In practice, the full Council already does this, but as these two
allowances are not made under the same scheme as Members’ Allowances it is
advisable to mention them specifically.

(b) the addition of four matters which would need full Council approval if the
Council ever wished to implement any of them, ie
(i) making a request to the Boundary Commission for single-member
electoral areas;
(ii) passing a resolution to change the scheme for local elections;
(i) making an order to give effect to recommendations in a community
governance (parish) review;
(iv) making a scheme to permit co-opted members of overview and
scrutiny committees to vote at committee meetings.

(c) adding “the Annual Investment Strategy” to the Policy Framework, in the first
section with the other plans and strategies required by law to be adopted by full
Council.

(d) amending the definition of “Budget” which has to be approved by full Council
by the addition of the words underlined, to read “The budget includes the
allocation of financial resources to different services and projects, proposed
contingency funds, setting the council tax, and decisions relating to the control of
the Council’s borrowing requirement, the control of its capital expenditure, the
determining of its minimum revenue provision and the setting of virement limits.”

(e) removing the reference to the Leasehold Reform, Housing and Urban
Development Act 1993 in the definition of “Housing Land Transfer” as the
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4.3

4.4

4.5

4.6

5.1

6.1

relevant section of that Act has been repealed. The definition now refers only to
the relevant sections of the Housing Act 1985.

Overview and Scrutiny

The Regulations make detailed provisions for Overview and Scrutiny in a
committee system authority. The Council’s Overview and Scrutiny Terms of
Reference and Procedure Rules are contained in Appendix 1 of the report to the
Governance Committee as Part 5 of the new constitution. A longer look at the
Regulations and Part 5 may produce some desirable changes, but at this stage
Part 5 appears to take account of all the matters of substance in the Regulations.
Therefore no amendments have been made at this stage.

It is noted that the Regulations require the Council to designate a Scrutiny Officer
for its overview and scrutiny functions, and Part 6.6 of the new constitution — the
list of Statutory and Proper Officers — duly includes the Head of Overview and
Scrutiny as the Scrutiny Officer.

The Regulations also require the Council to continue to appoint church
representatives and parent governor representatives to the overview and scrutiny
committee which deals with education, in the Council’s case the Health and
Wellbeing Overview and Scrutiny Committee. The new constitution already takes
this into account in Article 6 (Committees and Sub-Committees) and Part 5.
Under the regulations, these co-optees retain limited voting rights in relation to
education functions which being considered at any meeting of the Committee.

The Regulations give the Council power to make a scheme to permit non-voting
co-optees to vote at Overview and Scrutiny Committees. If at any future date it is
considered that this might be appropriate, approval of the scheme would be a
matter reserved to the full Council — see paragraph 4.2 (b) (iv) above.

City Sustainability Partnership

The City Sustainability Partnership is one of the Advisory Groups whose terms of
reference have been included in Part 4 of the constitution — “Scheme of
Delegations to Committees and Sub-Committees”. It is an independent strategic
body working to promote the sustainable development of Brighton & Hove. The
terms of reference originally incorporated in the new constitution reflected those
in force when the current constitution was adopted in 2008. In fact the terms of
reference have changed and so suitably updated terms of reference are now
incorporated in the revised Appendix 1 to the report to the Governance
Committee, Part 4.

Pay Policy

The Council’s recently approved Pay Policy Statement 2012-13, which is not
directly one of the documents in the new constitution but is relevant to the
exercising of the powers and duties of the Council, provides at section 4
Governance:- “Where it is proposed to offer a salary package of £100,000 or
more full Council will have the opportunity to vote on the salary package prior to
the appointment being made”.

68



6.2

6.3

7.1

7.2

8.1.

Whilst this is appropriate for all new posts, in any case where an existing post
with a salary package of this amount becomes vacant and needs to be filled
there could well be unnecessary delay in making an appointment if the full
Council has to consider a report before this can be done. There could be further
problems trying to deal with the matter at full Council if the post happened to be
one of several generic posts all on the same terms and conditions. Policy and
Resources Committee has the delegated power to discharge the Council’s
functions as an employer, and would appear to be a better forum for dealing with
existing posts. Therefore it is recommended that the Pay Policy be amended to
permit existing posts to be advertised and filled provided that Policy and
Resources Committee (or its Urgency Sub-committee) has given prior approval.

The proposed amended passage is:- “Where it is proposed in relation to a post to
offer a salary package of £100,000 or more full council will have the opportunity
to vote on the salary package of any new post prior to the appointment being
made and Policy and Resources Committee or its Urgency Sub-Committee will
have the opportunity to vote on the salary package of any existing post prior to
the appointment being made.”

Community engagement and consultation

The decision to move to a committee system of governance was made by a
meeting of full council in December 2011. The design principles, working

assumptions, draft structure and draft constitution documents have all been
considered by the New Constitution Working Group and the Leaders Group.

The constitution and a summary document will be available to the public both at
Council offices and on the Council’s website.

Financial and other implications

The financial implications, legal implications, equalities implications, sustainability
implications, crime & disorder implications, risk and opportunity management
implications, public health implications and corporate / citywide implications
remain as in the report to the Governance Committee, except that the Finance
Officer consulted was Nigel Manville on 11 April 2012.
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SUPPORTING DOCUMENTATION

Appendices: these are all attached to the report to the Governance Committee

1. Key documents from the proposed new constitution [amended version as
described in this report]

Design Principles document

Working Assumptions document

Proposed committee structure chart

Note regarding officer delegations

Table showing proposed size and allocation of Committees

Protocol in relation to co-optees.

NOORWN

Documents in Members’ Rooms

1. Brighton & Hove City Council Constitution — May 2012 [amended version, as
described in this report]

Background Documents

1. None
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Special Council Agenda Item 8

26 April 2012 Brighton & Hove City Council

Subject: A New Constitution for Brighton & Hove City Council
— Extract from the proceedings of the Governance
Committee Meeting held on 20 March 2012

Date of Meeting: 22 March 2012
Report of: Strategic Director; Resources
Contact Officer: Name: Mark Wall Tel: 29-1006

E-mail: mark.wall@brighton-hove.gov.uk
Wards Affected: All

GOVERNANCE COMMITTEE

4.00 pm 20 March 2012
COUNCIL CHAMBER, HOVE TOWN HALL

MINUTES

Present: Councillors Littman (Chair), A Norman (Deputy Chair), Cox, Mitchell, Morgan,
Powell, Randall, G Theobald, MacCafferty and Shanks.

Also in attendance: Mr. S. Keane, Chairman of the Independent Remuneration
Panel.

PART ONE

A NEW CONSTITUTION FOR BRIGHTON & HOVE CITY COUNCIL

The Committee considered the report of the Monitoring Officer which set out a new
constitution for Brighton & Hove City Council. The Localism Act 2011 gave local
authorities the option of adopting a committee based system of governance. In
December 2011 Full Council resolved, in principle, to move to a committee system at
the earliest opportunity. Following that resolution a New Constitution Member Working
Group was set up to work with officers to implement that system. The new system would
have fewer decision making bodies, going from 24 to 19, which would be more cost
effective and streamlined and it would be more inclusive as it would allow all parties to
be involved. The opportunity for both Members and the public to ask questions, submit
deputations and petitions etc would be retained. It should be noted that Brighton & Hove
City Council would be the first authority to bring in the committee system under the new
legislation.

Councillor Morgan, as a member of Working Group, thanked officers for their work in

this matter. The Working Group wanted to ensure that a clear democratic system be
provide, so the public would understand how and when decision would be made.

71



GOVERNANCE COMMITTEE 20 March 2012

77.3

77.4

77.5

77.6

.7

Councillor Randall agreed with Councillor Morgan and anted to thank officers and
members of the Working Group for all their hard work. It was important that the
democratic process as inclusive and felt it was a better system than the Leader and
Cabinet model.

Councillor Norman also thanked all those involved, and for having completed it in such a
short period of time. Councillor Norman referred to paragraph 8.2 of the report and
suggested that the three party spokespersons on Adult Care and Health be nominated
to attend the Joint Commissioning Board. Councillor Norman was advised that that was
the intention, but a protocol would be taken to Leaders Group.

Councillor Theobald thanked everyone who was involved in this matter. Councillor
Theobald noted that it was proposed that the Policy & Resources Committee have ten
Members, but argued that given the expected workload it would be more appropriate to
have twelve members. He noted that the previous Policy & Resources Committee had
fifteen Members. Councillor Theobald moved two amendments to the suggested
recommendations. The amendments were seconded by Councillor A. Norman. The
amendments were:

(1) That recommendation 2.1 (ii) relating to Part 2 of the Constitution, Article 6,
Committees and Sub-Committees (page 106 of the agenda) and Appendices 1
and 6 to the report be amended to reflect:

That the Policy & Resources Committee has a total of 12 seats, to be allocated in
direct proportion to the split of seats on the Council — Green 5, Conservative 4
and Labour 3.

(2) That recommendation 2.1 (ii) relating to Part 2 of the Constitution, Article 6,
Committees and Sub-Committees (page 106 of the agenda) and Appendices 1
and 6 to the report be amended to reflect:

That the proposed Environment & Sustainability and Transport Committees be
combined to form one Environment Committee, leading to approximate savings
to the Council of £15,000 per annum.

Councillor Mitchell stated that she would not be supporting the amendments as she felt

that ten members for Policy & Resources would be adequate and would be the same as

other committees.

RESOLVED: That the committee recommends to Council:

(1) That the Council resolves, in accordance with section 9KC of the Local
Government Act 2000, to change its governance arrangements from Leader and
Cabinet to a Committee System;

(2) That the parts of the constitution set out in Appendix 1 to the report (being the parts
where there are substantive changes) be approved;

(3) That the transitional arrangements in relation to the Audit and Standards
Committees, as set out in paragraph 16.3 of the report, be approved and adopted

72



GOVERNANCE COMMITTEE 20 March 2012

(4)

(5)

(7)

(8)

(10)

(11)

until such time that the relevant Regulations relating to standards are made and
come into force;

That the current scheme of delegations to officers be approved subject to the
changes set out at Appendix 5 to the report and any other consequential
modifications;

That the rest of the existing constitution be approved and adopted, subject to such
amendments as are necessary to make them fit for a committee system;

That the Monitoring Officer be authorised to make the minor and consequential
changes refereed to in resolutions (4) and (5) above;

That the constitution as set out in Appendix 1 to the report, with the addition of the
parts referred to in resolution (5) above, be approved and adopted as the Council’s
constitution in accordance with the requirements of the Local Government Act
2000 and relevant Regulations, Orders and Directions made by the Secretary of
State;

That the new system of governance and the new constitution come into force
immediately after the conclusion of Annual Council on 17 May 2012;

That the Chief Executive be authorised to take all steps necessary or incidental to
the implementation of the new governance arrangements, including the power to
make such transitional arrangements as are necessary for the orderly
implementation of the proposals;

That officers be instructed to make copies of the Council's new constitution
available at its principal offices and to publish a notice describing the new
arrangements, in accordance with s9KC of the Local Government Act 2000; and

That it be noted that the issue of Member’'s Allowances dealt with separately

elsewhere on the agenda and that any proposed Code of Conduct be referred to
Council as part of the recommendations from the Standards Committee.
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Special Council Agenda Item 8

26 April 2012 Brighton & Hove City Council
Subject: A New Constitution for Brighton & Hove City Council
Date of Meeting: 26" April 2012 - Special Council
20" March 2012— Governance Committee
Report of: Monitoring Officer
Contact Abraham Ghebre-Ghiorghis Tel: 29-1500
Officers:
abraham.ghebre-ghiorghis@brighton-hove.gov.uk
Elizabeth Culbert Tel: 29-1515
elizabeth.culbert@brighton-hove.gov.uk
Ward(s) affected: All

FOR GENERAL RELEASE

1.

1.1

1.2

1.3

Summary and Policy context

The Localism Act 2011, which received Royal Assent in November 2011, gives
local authorities the option of adopting a committee-based system of governance.
Prior to this change, the only permissible systems of governance available to
Brighton & Hove City Council were an elected mayor and cabinet or a strong
leader and cabinet model.

In December 2011 full council resolved, in principle, to move to a committee
system at the earliest opportunity and instructed officers to develop proposals.
Following the resolution, a New Constitution Member Working Group consisting
of Councillors J Kitcat (Chair), Peltzer-Dunn and Morgan was set up to work with
officers. The Working Group and the Leaders Group have now completed the
work and the key documents from the proposed constitution are attached as
Appendix 1 to this report.

This report seeks approval to adopt a committee based system of governance
with effect from Annual Council on 17" May 2012.

Recommendations

The Governance Committee recommends to Council:-

That the Council resolves, in accordance with section 9KC of the Local
Government Act 2000, to change its governance arrangements from leader and
cabinet to a committee system;

That the parts of the constitution set out in Appendix 1 (being the parts where
there are substantive changes) be approved;
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ii)

vii)

viii)

Xi)

3.1

3.2

3.21

3.3

3.3.1

That the transitional arrangements in relation to the Audit and Standards
Committees, as set out in paragraph 16.3, be approved and adopted until such
time that the relevant Regulations relating to standards are made and come into
force;

That the current scheme of delegations to officers be approved subject to the
changes set out at Appendix 5 and any other consequential modifications;

That the rest of the existing constitution be approved and adopted, subject to
such amendments as are necessary to make them fit for a committee system;
That the Monitoring Officer be authorised to make the minor and consequential
changes referred to in paragraphs 2.1(iv) and 2.1(v);

That the constitution set out in Appendix 1, with the addition of the parts referred
toin 2.1 (v) above, be approved and adopted as the Council’s constitution in
accordance with the requirements of the Local Government Act 2000 and
relevant Regulations, Orders and Directions made by the Secretary of State;
That the new system of governance and the new constitution come in force
immediately after the conclusion of annual council on 17" May 2012;

That the Chief Executive is authorised to take all steps necessary or incidental to
the implementation of the new governance arrangements, including the power to
make such transitional arrangements as are necessary for the orderly
implementation of the proposals;

That officers are instructed to make copies of the Council’s new constitution
available at its principal offices and to publish a notice describing the new
arrangements, in accordance with s9KC of the Local Government Act 2000;

To note that the issue of Member’s Allowances is dealt with separately elsewhere
on the agenda and that any proposed Code of Conduct will be referred to Council
as part of recommendations from the Standards Committee.

Background

For most local authorities, governance is a dry subject and not of much interest.
Not so in Brighton and Hove! Over the last ten years, the Council has been at
the cutting edge of innovation when it comes to governance.

Executive Board in waiting (1998 — 2001).

Following the election of a new Government in 1997, proposals emerged to
change local authority governance arrangements. Whilst most local authorities
waited for legislation, Brighton and Hove introduced an “Executive Board in
Waiting” and “Executive Decision Making” system of governance. The EBIW and
EDMs were not legally decision-making meetings. They were advisory.
Following the meeting, an officer had to make a decision using his/her delegated
powers but in effect always followed the advisory resolutions of the EBIW/EDM.
This required an innovative application of the law and careful implementation in
practice.

Elected Mayor
The Council was on schedule to become the first local authority to adopt an
elected Mayor in 2000/2001. Local authorities had to submit their governance

proposals to the Secretary of Sate. If their proposal included an elected mayor,
then the proposal had to be put to a referendum. Local authorities were also
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required to state what the fall-back positions would be if the proposals for an
elected mayor were rejected in a referendum. One of the options available as a
fall-back proposal was “alternative arrangements” which was basically a
committee system with scrutiny. However, this option was available only as a
fall-back proposal not as a first choice.

On 18" October 2001, a referendum on the elected mayor proposal was held.
The proposal was rejected and therefore the council proceeded to adopt the
alterative arrangements as a fall-back option.

Alternative Arrangements (2002-2008)

The Council was the only authority of its size to adopt alternative arrangements.
Despite initial concerns about a potential gridlock, the system operated
effectively, including implementing major infrastructure projects. The
arrangements did cause some technical issues of interpretation in some areas.
For example, when the government introduced the Children Act 2004 and the
legislation relating to Health Scrutiny, they assumed that all County Councils and
Unitary Authorities had executive systems. We therefore had to apply innovative
ways of giving effect to the legislation so that it did not make a difference in
practice.

Leader and Cabinet System (2008-2012)

The Government was anxious to ensure that all large councils adopted an
executive system of governance. The Local Government and Public Involvement
in Health Act 2007 compelled the Council to move to a leader and cabinet model,
with three sections in the Act specifically dealing with Brighton & Hove, without
mentioning the Council by name. The Council thus moved to a new style leader
and cabinet model at its annual council meeting in May 2008.

The new leader and cabinet system implemented in Brighton and Hove was
developed by cross-party consensus and, as far as we are aware, is one of the
most open and inclusive executive systems in the country. For example, the
decision was taken to hold all Cabinet and Cabinet Member Meetings in public,
with full access to elected Members and the public to those meetings in terms of
presenting petitions, deputations and letters. The Council also adopted a
petitions scheme with a relatively low threshold to enable petitions to trigger full
council debates.

Moving Forward to a New System of Governance

The Localism Act 2011 makes it possible for local authorities to choose one of
three options: (a) an elected mayor and a cabinet, (b) a leader and a cabinet, and
(c) a committee system. The largest 12 local authorities are required to hold a
referendum for an elected mayor. Brighton & Hove is the 13" or 14 largest local
authority by population depending on which version of the population size one
takes and was therefore not required to hold a referendum.

Given the opportunity presented by the Act, full council resolved in principle in
December 2011 to move to a committee system with effect from annual council
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in May 2012. The legislation states that the earliest that a local authority can
change its governance arrangements is at the annual council following the
passing of a resolution by full council.

The Design Principles

In order to ensure that the Council’s new constitution is as effective as possible,
the Member Working Group and the Leaders Group agreed a set of design
principles. These are set out in Appendix 2 to this report and include:

Openness and Transparency
Accountability

Efficiency

Soundness

Affordability

The third way, and

(1
(2
(3
(4
(5
(6
(7 Forward Looking

N N N N N S N

It is important to emphasise the need for the constitution and ways of working to
reflect modern best practice. It is therefore proposed to maximise the use of
information technology and to have streamlined, efficient and quick decision-
making practices and procedures. It is also proposed to keep the best bits of the
executive system including overview and scrutiny, the petitions scheme, a
revised forward plan, public questions at all meetings and public speaking at
planning committees.

The proposed committee structure is designed to be streamlined and cost
effective. The table below shows the number of decision-making
bodies/committees under the different arrangements over the years.

Structure Number of decision making bodies
Alternative Arrangements (2002) 21
Leader and Cabinet (2008 - Present) 24

Committee System (Proposed) From May | 19
2012 onwards

With possible further reduction in the number of committees (for example the
JCB) this will be the most streamlined Member structure the Council has had
since it came into existence in 1997.

Working Assumptions

In order to develop a constitution that reflects the political and organisational
culture of the council as well as the city, certain assumptions were made. These
are set out in Appendix 3 of this report. They in turn informed the development of
the constitution.

The following paragraphs of this report explain key aspects of the constitution,

flagging up any issues of significance. A structure chart showing the different
committees and sub-committees is attached as Appendix 4.
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Full Council

In an executive system “sovereignty” is divided between council and the
executive as most powers are given by parliament directly to the Leader rather
than through Council. Under the committee system, full council is the sovereign
body. Committees and officers have authority only to the extent that full council
permits it through the scheme of delegations under the constitution or through
specific authorisations.

Under both alternative arrangements and the executive system, certain functions
were reserved to full council by law. These were supplemented by a number of
plans and strategies which the Council chose to designate as full Council
function. These, taken together, constitute the policy framework. It is proposed
that all these plans and strategies continue to be reserved to full council. It
means only full council may approve or amend them. Section 3.1 of the
constitution (Appendix 1) lists these plans and strategies. In addition to the
policy framework, the following functions are proposed to be reserved to full
council:

Appointment of the Chief Executive

Budget Setting

Terms of Reference of Committees

Appointment to outside bodies

Members’ Allowances

Adoption of and amendments to the Code of Conduct for Members
Conferring honorary titles and changing name of the area
Approving byelaws and promoting local legislation

Although full council, as sovereign body, can exercise all council functions,
including reversing decisions taken by committees or officers, there are some
exceptions:

(@) the Health & Wellbeing Board and the Audit and Standards Committee will
have certain functions vested in them directly by parliament which are not
subject to council approval;

(b)  certain functions are vested in statutory officers such as the Chief
Executive, the Director of Children’s Services, the Monitoring Officer, the
Chief Finance Officer and the Director of Adult Social Services. These are
exercisable by the relevant officer and full council cannot interfere in such
decisions;

(c) the powers of council have to be exercised in accordance with
administrative law principles. This means that normally decisions taken by
a committee under delegated powers stand and cannot be reversed by
council unless the original decision is unlawful or there is significant
relevant evidence that was not taken into account when the original
decision was made which justifies a reversal of the decision. The need for
consistency, certainty and finality means that full council should not be
used as an appellate body against decisions taken by committees. Save in
very exceptional circumstances, decisions taken lawfully by a committee
or an officer under delegated powers are final and binding.
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The Health & Wellbeing Board

This is a committee set up under the Health and Social Care Bill. Until the
legislation receives Royal Assent and comes into force (expected April 2013) this
will operate as a shadow board.

The main statutory functions of the committee are:

e Preparing the Joint Strategic Needs Assessment (JSNA)

e Preparing a Health & Wellbeing Strategy

e Encouraging co-operation and joint working in the provision of health & social
care services.

In addition, local authorities are authorised to give the committee other functions
they consider appropriate.

During the shadow period, the Health and Wellbeing Board will operate as an
advisory body. Unusually for a committee of a local authority, it requires specific
officers (including the Directors of Children’s Services and Adult Social Se5vices
and some health officials) to be voting co-optees. The Council is not able to
exercise any of the Health and Wellbeing Board’s functions listed above and it is
expected that the Secretary of State will make regulations exempting the
committee from many of the procedural requirements that apply to committees.

Adult Care & Health & JCB

The Adult Care &Health Committee will replace the existing Adult Social Care &
Health CMM. It is proposed to review the need for the Joint Commissioning
Board (JCB) in the light of the change to a committee system and also the
creation of the Health and Wellbeing Board. The JCB is a joint meeting of the
Council and the PCT currently required under our joint working (Section 75)
arrangements for adult social care and health services. The existing Section 75
arrangements need to be reviewed and appropriate arrangements made with the
successor bodies to the PCT.

The JCB operates as a separate but concurrent meeting of the PCT and the
Council. This means that, under the new committee system, all members of the
council’s Adult Care and Health Committee would be entitled to attend.
However, this has the risk of disproportionately high representation from the
Council. It is therefore proposed that, in line with previous custom and practice,
only a limited number of Members, agreed between the political groups, will
attend.

Children & Young People & CYPTB

The new Children & Young People Committee will replace the existing Children &
Young People’s CMM. It will also incorporate the Children & Young People’s
Trust Board (CYPTB). The CYPTB was required to approve the Children and
Young People’s Plan. This is no longer a requirement and therefore the Board no
longer has any statutory functions. The legislative requirement for a CYPTB has
not yet been removed despite its functions having been removed and therefore
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the Children & Young People’s Committee will be the CYPTB for the purposes of
the Children Act 2004 until that anomaly is addressed. Following a review of the
current co-optees to the CYPTB, it is proposed that a number of these are co-
opted into the Children & Young People’s Committee.

Economic Development & Culture

This committee will cover all functions currently comprised in the delegations to
the Cabinet Member for Planning, Economy, Employment and Regeneration and
those comprised in the delegations to the Cabinet Member for Culture. It will be
responsible, among other things for planning policy that does not require full
council approval.

Housing and Housing Management Consultative Sub Committee

The Housing Committee will take over responsibility from Housing CMM. The
Housing Management Consultative Committee will retain its existing role, but will
be advising the Housing Committee rather than the Cabinet Member.

The Tenant Innovation Group is currently looking at ways of engaging with
tenants more effectively, including the development of tenant scrutiny in line with
the requirements of the Localism Act. As part of its work programme, the group
will be asked to consider the future role of the Housing Management Consultative
Committee, how that sits with the Tenant Scrutiny model, and whether the
emerging structures provide for a better model for involving tenants in decision
making. The council will be informed and guided by the proposals of the Tenant
Innovation Group.

Policy & Resources Committee

This will be the main committee of the Council and will be responsible for any
decisions that have corporate budgetary or policy implications. It is expected to
be chaired by the Leader of the Council with group leaders and chairs of key
policy committees as members. Any decisions at member level that involve the
acquisition or disposal of land will be reserved to the Policy & Resources
Committee. It will also act as the committee responsible for equalities,
communities, strategy, partnerships, human resources and as the general
purposes committee.

The Policy & Resources Committee will have two sub-committees. The
Personnel Appeals Sub-Committee deals with appeals against dismissals and
grievances. The Corporate Parenting Sub-Committee will operate as an advisory
sub-committee in connection with the discharge of council functions regarding
children in care and care leavers. It is being set up to highlight the importance of
the Council’s role as a corporate parent and one of its functions will be to ensure
appropriate training for members on the Council’s responsibilities.

Environment and Sustainability Committee

This committee will replace the functions of the Cabinet Member for Environment
& Sustainability. Its remit covers parks and green spaces, environmental health,
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trading standards, Romany, Travellers and Gypsies, waste, coastal protection
and flood defence, seafront issues, bereavement and coroners services and
sustainability.

Transport Committee

This committee replaces the functions of the Cabinet Member for Transport. It
will be responsible for highways management, traffic management and transport,
parking and public space (including the Council’s functions regarding spaces to
which the public have rights of access, such as the highway and street furniture
on the highway).

Planning and Licensing Committee

The proposals involve no changes to current arrangements regarding Planning &
Licensing Committee and Licensing Panels.

Audit and Standards Committee

The Localism Act introduces measures that change the current standards
regime. This means a Standards Committee does not have to have Parish
Council co-optees and is required to have only one, non-voting, independent
member. The Standards Committee will no longer have power to impose
sanctions. Most of the work of standards has also, up to now, been conducted
by the Standards Panel that considers complaints against members. It is
therefore proposed to merge the two committees and adopt agenda planning that
keeps the overall business of the committees to manageable levels. This may
also involve a two part agenda so that members or independent members who
do not wish to stay for the whole session would not have to do so.

The Commencement Order bringing the changes to the standards regime into
force has not been made yet. There is also a need for secondary legislation to
make provision for the registration and declaration of members’ interests.

Until the relevant standards provisions come into force, it will be necessary to
continue to operate under the existing system. This means voting independent
members and Parish Council representatives will continue to be members of the
committee until the new regime commences. It is therefore proposed that:

a) the merger of the two committee takes place on the date that the
constitution comes into force;

b) the committee, as an interim measure, adopts a two part agenda starting
with standards followed by audit;

c) the independent member chairs the committee when sitting as a
Standards Committee and a Councillor chairs the meeting when the
committee acts as an Audit Committee;

d) the existing independent members (3) and Parish Council representatives
(2) continue as members of the committee with voting rights on standards
matters;

e) the above arrangements cease to operate once the provisions of the
Localism Act relating to standards come into force;
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f) Once the new regime is in force, the Audit and Standards Committee is
authorised to adopt such arrangements (including chairing) as are
consistent with the requirements of the law and having regard to the
advice of the Monitoring Officer and the Director of Finace.

Overview and Scrutiny Committee

Looking at the operation of scrutiny functions over the last few years, the biggest
success, in terms of outcomes, has been the work done by scrutiny panels (ad-
hoc or select committees) which has informed council decisions and policy
formulation. The positive impact of external expert witnesses and co-optees has
also been exceptional.

The change to a committee system means the number of Members serving on
policy committees will reduce the pool of Members available to do scrutiny work.
In addition, given the cross-party nature of the committees, there will be an “in-
committee” challenge to decision making.

Taking the above into account, it is proposed to reduce the number of scrutiny
committees to two. The Health and Wellbeing Overview & Scrutiny Committee
will deal with scrutiny of health, children’s services and adult social care. All
other scrutiny functions, including overall responsibility for co-ordinating work
programmes and reviewing procedures, will be done by the Overview & Scrutiny
Committee. The Overview and Scrutiny Committee will be the designated Crime
and Disorder Committee as required by the Police and Justice Act 2006 and will
undertake scrutiny of flood and coastal erosion plans as required by the Localism
Act 2011.

Under the Localism Act 2011, scrutiny is not a mandatory requirement for
councils adopting committee arrangements. However, given the significant
positive impact of scrutiny in identifying evidence-led, cross-party solutions to
problems and in formulating policy in controversial areas (such as travellers), it is
proposed that overview and scrutiny is retained in a reformed and refocused way
to fit a committee system.

There are no regulations in force requiring a scrutiny function to have a facility for
calling in decisions taken but not implemented. However, given the existing
regulations that apply to alternative arrangements have this, and given the
indications from Government that the new regulations are likely to contain similar
provisions, it is considered appropriate to include a provision for call-in.

However, as the committee taking decisions will have voting members from the
largest group and the opposition, it is not considered that this facility should be
used frequently. It is therefore proposed to limit call-in to cases where five or
more members from two or more political groups request it.

Two types of Overview and Scrutiny Review Panels are identified in the
procedures. These are Policy Review Panels and Scrutiny Review Panels (Part
3.2 of the constitution). These cover the different types of in-depth work the
Panels may consider — namely investigating areas of concern regarding
decisions or actions taken by the Council (Scrutiny Review Panels) or policy
review and development (Policy Review Panels).
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Also included in the new proposals are arrangements for “Councillor Call for
Action”. This is a procedure which enables any member of the council to refer to
an overview and scrutiny committee any local issue which directly affects their
ward. The Localism Act 2011 broadened the scope of Councillor Call for Action
by extending it beyond matters that relate to council functions to any local matter,
whether it relates to a council function or not.

Police and Crime Panel

This is a panel to be set up under the Police Reform of Social Responsibility Act
2011 and is responsible for scrutinising the work of the elected Police and Crime
Commissioner (PCC) for Sussex. Although it technically has the status of a joint
committee of all local authorities in Sussex, including District Councils, the
Council’s role is largely limited to appointing a representative to the panel. The
terms of reference included in the constitution are for illustrative purposes and
drafted based on the legislation as it stands. They will need to be replaced by
the final terms of reference to reflect further secondary legislation and in time for
the election of the PCC in November 2012.

Advisory Bodies

There are no proposed changes to the advisory commissions, panels and fora
contained in the constitution except to change reporting lines and other
references from Cabinet or Cabinet Members to the relevant committees. The
only exception is the Arts Commission which it is proposed be re-named as the
Arts and Creative Industries Commission with slightly amended terms of
reference. These changes are proposed to update the terms of reference to more
accurately reflect the work the Commission does and its city-wide focus.

Officer Delegations

There are no substantive changes to officer delegations and anything that
requires Member approval under the current arrangements will continue to do so
under the new arrangements. The amendments to officer delegations will simply
make the scheme committee fit by replacing references to Cabinet or Cabinet
Members to references to the relevant Committee or Chair. The only exception
to this relates to property acquisition and disposal and hackney carriage fares,
addressed below.

All powers currently delegated to officers regarding the acquisition and disposal
of properties (other than housing and where there is a legal right to acquire the
land) will be transferred to the Strategic Director: Resources. There will also be
changes to transfer the function of setting hackney carriage and private hire fares
from Officers back to the Licensing Committee.

It is likely that the scheme of delegations to officers will need amending to reflect
any changes to the senior officer arrangements to reflect the resourcing
decisions taken at budget Council. Any proposed changes will be bought to
Governance Committee and Council.
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A note summarising the position as it will be when the new constitution is
adopted is included at Appendix 5.

Size and Composition of Committees

The proposed size and membership of committees is set out in Article 6 of the
constitution. A table showing the proposed size and likely allocation is included
in Appendix 6. This also shows the numbers of non Councillor Co-optees.

Co-optees

The Council‘s constitution is based on representative democracy so that, unless
the circumstances require otherwise, all decisions will be taken by a decision
making body made up of elected members. A protocol for how co-option would
apply is attached as Appendix 7 for guidance.

Council Procedure Rules

The proposed Council Procedure Rules are based on the existing rules. Other
than removing anything that refers to the executive and making it committee-fit,
the only change is to permit (not require) electronic voting. This leaves open the
options as and when members wish to use the facility.

Officer Employment Procedure Rules

The recruitment procedure expands the remit of the Member appointments panel
to include looking at remuneration for senior officers and the statement of pay
policy. It will not have decision-making powers, but the recommendations of the
panel tend to be accepted and implemented.

Petitions Scheme

As the petitions scheme is an important factor in the Council’s public participation
arrangements, it has been decided to include it in the Constitution for
completeness. No changes are proposed to the rules except to make them
committee-fit.

Other parts of the Constitution

The full contents of the Constitution are set out on the first page of Appendix 1.
The documents in bold are included in the draft before Governance Committee
and Council. The other documents are those where no substantive changes
have been made and any amendments involve simply making them committee
fit. These parts of the constitution have therefore not been included with these
papers to avoid unnecessary and avoidable printing of paper.

A full copy of the draft Constitution is available on the Wave and a copy will be
left in each of the members’ rooms.
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COMMUNITY ENGAGEMENT AND CONSULTATION

The decision to move to a committee system of governance was made by a
meeting of full council in December 2011. The design principles, working
assumptions, draft structure and draft constitution documents have all been
considered by the New Constitution Working Group and the Leaders Group.

The constitution and a summary document will be available to the public both at
Council offices and on the Council’s website.

FINANCIAL & OTHER IMPLICATIONS:

Financial Implications:

The legal resources to support the change to the committee system can be
contained within existing budgets. The ongoing costs of support to the new
committee system has been included within the 2012/13 budget. There will be
additional costs from printing and officer time, estimated at £45k, but the service
will work to reduce these, for example, by exploring more effective use of
technology and realignment of officer resources.

Finance Officer Consulted: Anne Silley Date: 08/03/12

Legal Implications:

These are addressed in the body of the report.
Lawyer Consulted: Elizabeth Culbert Date: 06/03/12

Equalities Implications:

There is no adverse impact of the move to the new system that has been
identified in relation to individuals with protected characteristics. An Equality
Impact Assessment has been undertaken to consider any potential adverse
impact and mitigating steps.

Sustainability Implications:

There will be a need to increase the number of agendas and documents that are
printed under the new system, in order to ensure that all Members of Committees
receive the papers on which they will be making decisions. IT solutions which
may be able to alleviate this impact are being actively pursued.

Crime & Disorder Implications:

The new Police and Crime Panel will be the new body responsible for holding the
Police Commissioner to account. The Overview and Scrutiny Committee with be
the body that is designated as the Council’s Crime and Disorder Committee for
the purpose of the Crime and Disorder Act 2006. There are no adverse
implications arising from the proposals in this report.
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Risk and Opportunity Management Implications:

The change to a committee system will introduce a system of decision making
that will be new to many Members and officers in the Council. Training and
information giving sessions are planned for the range of affected groups to
ensure that the transition is smooth.

The change to a committee system will also need to be carefully communicated
to the public and the Council’s partners to ensure that there is an awareness of
the meetings that will take place and their functions. Also it will be important to
reiterate that all the existing mechanisms for accessing council decision making
will be in place.

Public Health Implications:

The new constitution reflects the establishment of the shadow Health and
Wellbeing Board which will consider the priorities and key strategies for public
health in the City.

Corporate / Citywide Implications:

Whilst adopting a new system of governance is a significant change, the
proposals will continue to enshrine open and accountable decision making, with
a broad range of opportunities for the public and partners to participate.
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SUPPORTING DOCUMENTATION

Appendices:

Key documents from the proposed new constitution

Design Principles document

Working Assumptions document

Proposed committee structure chart

Note regarding officer delegations

Table showing proposed size and allocation of Committees
Protocol in relation to co-optees.

NOGOAWN =

Documents in Members’ Rooms
1. Brighton & Hove City Council Constitution — May 2012
Background Documents

1. None
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Agenda ltem 8 Appendix 1

Index to Brighton & Hove City Council Constitution

Note: Items shown in bold (which represent parts of the constitution
where substantial amendments have been made) are included in the
attached papers

Items in simple text (which represent parts of the constitution where little or no
substantial changes have been made) are available on the Council’'s website
and in Members’ rooms.

Part 1 — Summary and Explanation

Part 2 - Articles of the Constitution

Art 1 — The Constitution

Art 2 — Members of the Council

Art 3 — Citizens and the Council

Art 4 — The Mayor

Art 5 — The Full Council

Art 6 — Committees and Sub-committees
Art 7 — Overview and Scrutiny Committees
Art 8 — The Audit and Standards Committee
Art 9 — Joint Arrangements

Art 10 — Officers

Art 11 — Decision Making

Art 12 — Finance, Contracts and Legal Matters
Art 13 — Review, Interpretations etc

Art 14 - Role and power of Chairs

Art 15 - Role and Powers of Leader

Part 3 — Council

Council Functions
Council Procedure Rules

Part 4 — Scheme of Delegation to Committees and Sub Committees

Part 5 — Overview and Scrutiny

Overview and Scrutiny Procedure Rules

Part 6 - Scheme of Delegation to Officers

Introduction

General delegations
Specific delegations
Referred functions

List of Statutory Officers

Part 7 — Rules of Procedure

Access to Information Procedure Rules
Budget and Policy Framework Procedure Rules
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Financial Regulations

Standard Financial Procedures
Contract Standing Orders

Officer Employment Procedure Rules

Part 8 — Codes and Protocols

Code of Conduct for Members

Practice Note Use of Council Facilities

Register of Members Interests

Guidance when appointed to Outside Bodies

Protocol for Members re Planning Applications

Protocol for Public Representations at Planning Committee
Code of Conduct Member/Officer relations

Code of Conduct for Employees

Protocol for Public Questions at Committee and Sub-committee
Petitions Scheme

Code of Corporate Governance

Part 9 — Members Allowances
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PART 2 ARTICLES OF THE CONSTITUTION
ARTICLE 1 - THE CONSTITUTION
1.01 Powers of the Council

The Council will exercise all its powers and duties in accordance with the law
and this constitution.

1.02 The Constitution

This constitution, and all its appendices, is the constitution of Brighton & Hove
City Council.

1.03 Purpose of the Constitution
The purpose of the constitution is to:

(@) enable the Council to provide clear leadership to the community in
partnership with citizens, businesses and other organisations;

(b)  support the active involvement of citizens in the process of local
authority decision-making;

(c) help Councillors represent their wards and local residents effectively;
(d)  enable decisions to be taken efficiently and effectively;

(e)  provide a powerful and effective means of holding decision-makers to
public account;

(f) ensure that those responsible for decision making are clearly
identifiable to local people and that the Council explains the reasons for
decisions;

(9) ensure that no one will review or scrutinise a decision in which they
were directly involved; and

(h)  provide a means of improving the delivery of services to the
community.

1.04 Interpretation and Review of the Constitution

Where the constitution permits the Council to choose between different
courses of action, the Council will always choose that option which it thinks is
closest to the purposes stated above.

The Council will monitor and evaluate the operation of the constitution as set
out in Article 13 — Review, Revision, Suspension, Interpretation and
Publication of the Constitution.
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ARTICLE 2 - MEMBERS OF THE COUNCIL

2.01

(@)

(b)

Composition and eligibility

Composition. The Council comprises of 54 Members (otherwise called
Councillors). There are 21 electoral wards and 2 or 3 Members are
elected by the voters of each ward. One of the Councillors is elected
annually as the Mayor by the elected Members to chair the Council
meetings and attend to ceremonial duties.

Eligibility. Only registered voters of the City or those living or working
there will be eligible to hold the office of Councillor.

2.02 Election and terms of Councillors

Election and terms. The regular election of Councillors will be held on the
first Thursday in May every four years. The next local elections will take place
in May 2015. The terms of office of Councillors will start on the fourth day after
being elected and will finish on the fourth day after the date of the next regular
election.

2.03 Roles and functions of all Councillors

(@)

120412

Key roles. All Councillors will:

(i)

(vi)

(vii)
(viii)

maintain the highest standards of conduct and ethics;

collectively be the ultimate policy-makers and carry out a
number of strategic and corporate management functions;

represent their communities and bring their views into the
Council’s decision-making process, i.e. become the advocates
of and for their communities;

deal with individual casework and act as an advocate for
constituents in resolving particular concerns or grievances;

balance different interests identified within the ward and
represent the ward as a whole;

be involved in decision-making and scrutinising decisions made
by others under the scrutiny arrangements;

be available to represent the Council on other bodies; and
contribute to the good governance of the area and actively

encourage community participation and citizen involvement in
decision making.
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(b)  Rights and duties

(i)

(iif)

Councillors will have such rights of access to such documents,
information, land and buildings of the Council as are necessary
for the proper discharge of their role as Councillors and in
accordance with the law.

Councillors will not make public information which is confidential
or exempt without the consent of the Council or divulge
information given in confidence to anyone other than a
Councillor or officer entitled to know it.

For these purposes, “confidential” and “exempt” information are
defined in the Access to Information Rules in Part 7 of this
constitution.

2.05 Conduct

Councillors will at all times observe the Members’ Code of Conduct and the
Code of Conduct for Member/Officer Relations set out in Part 8 of this

constitution.

2.06 Allowances

Councillors will be entitled to receive allowances in accordance with the
Members’ Allowances Scheme set out in Part 9 of this constitution.

120412
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ARTICLE 3 - CITIZENS AND THE COUNCIL

3.01

Citizens’ rights

Citizens have the rights set out below. Their rights to information and to
participate are explained in more detail in the Access to Information Rules in
Part 7 of this constitution:

(@)

(b)

Voting. Citizens on the electoral roll for the area have the right to vote
in any European, national or local elections.

Information. Citizens have the right to:

(iv)

attend meetings of the Council, its Committees and Sub-
committees except where confidential or exempt information is
likely to be disclosed, and the meeting is therefore held in
private;

find out from the Committee Work Programme what key
decisions will be taken by Members or Officers and when;

see non-confidential reports and background papers, and a
record of decisions made by the Council, its Committees and
Sub-committees;

inspect the Council’s accounts and make their views known to
the external auditor.

Participation. Citizens have the right to participate in the Council’s
question time and contribute to investigations by Overview and Scrutiny
Panels subject to compliance with the relevant procedures.

Complaints. Citizens have the right to complain to:

(i)
(ii)

(iif)

the Council itself under its complaints scheme;

the Ombudsman after using the Council’s own complaints
scheme;

the Monitoring Officer about a breach of the Local Code of
Conduct for Members.

3.02 Citizens’ responsibilities

Citizens must not be violent, abusive or threatening to Councillors or officers
and must not wilfully harm property owned by the Council, Councillors or
officers. They should also comply with the law (including byelaws) and the
Council's procedures in dealing with the Council.
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ARTICLE 4 - THE MAYOR
4.01 Role and function of the Mayor

The Mayor will be elected by Council annually. The Mayor and in his/her
absence, the Deputy Mayor, will have the following roles, functions and
responsibilities:

(@) Chairing the Council Meeting

(i) to uphold and promote the purposes of the constitution, and to
interpret the constitution when necessary;

(i) to preside over meetings of the Council so that its business can
be carried out efficiently and with regard to the rights of
Councillors and the interests of the community;

(i)  to ensure that the Council meeting is a forum for the debate of
matters of concern to the local community and (subject to the
arrangements for scrutiny discussed in Article 7) a place at
which Members are able to ask questions of the Leader and the
Chairs of Committees and Sub-Committees;

(iv)  to promote public involvement in the Council’s activities.
(b)  Civic and Ceremonial Role

The Mayor shall be the first citizen of the City of Brighton & Hove and
shall have the following civic responsibilities:

(i) to attend such civic and ceremonial functions as the Council and
the Mayor may determine generally or in appropriate cases.

(i) to promote the Council as a whole and act as a focal point for
the community.

120412 7
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ARTICLE 5 - THE FULL COUNCIL

5.01

5.02

5.03

120412

The full Council is made up of the 54 elected Members of the Council.
The responsibilities of full Council include:

Approving all key plans and strategies collectively known as the Policy
Framework

Approving the budget

Adopting the constitution

Appointments to Outside Bodies

Adopting a Members Allowances scheme

Adopting a Local Code of Conduct for Members

The full details of the functions and procedures of the Council are set
out in Part 3 of the constitution.
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ARTICLE 6 - COMMITTEES AND SUB-COMMITTEES

6.01

Introduction

The implementation of the Council’s budget and policy framework, and
the discharge of its regulatory functions, is undertaken by a number of
Committees and Sub-Committees with powers delegated from the full
Council. The Council has also devolved powers to Partnership Boards
with health bodies, under the National Health Service Act 2006, the
Children Act 2004 the Health and Social Care Act 2012.

The Council will appoint or make appointments to the Committees, Sub-
Committees, Joint Committees and Partnership Boards as set out in the left
hand column of the tables below. An indication of the functions of each
Committee/Sub-Committee/Joint Committee/Partnership Board is shown in
column 3 of the table. The terms of reference and powers delegated to each
Committee, Sub-Committee, Joint Committee and Partnership Board are
more particularly set out in Part 4 of the constitution.

6.02 Policy and Regulatory Committees

Committee/Sub- Membership Functions

Committee

Housing 10 Members of This Committee has overall

Committee the authority responsibility for the Council’s housing
functions including: Council housing;
private sector housing; strategic
housing including the housing
investment program; homelessness and
allocations; tenancy relations; housing
loans and grants and has responsibility
for housing related support services.

Housing 8 Members of the | This Sub-Committee of the Housing

Management authority plus 13 Committee advises the Council in the

Consultative Sub- | non-voting co- discharge of its functions as a housing

Committee optees. landlord, including residential leases
granted by the Council. The Sub-
Committee includes non-voting tenant
and leaseholder representatives

Adult Care & 10 Members of This Committee is responsible for adult

Health Committee
(See also Joint
Commissioning
Board at 6.03
below)

the authority

social services and, overseen by the
Joint Commissioning Board, the joint
delivery of a number of adult social care
and health services with the health
service. The Committee is also
responsible for the exercise of the
Council’s functions in respect of public
health relating to adults which transfer
to the Council under the Health and
Social Care Act 2012.

Children and
Young People
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10 Members of
the authority and
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Committee

up to 11 non
voting co-optees

health services to children and young
people and exercises the functions of
the Council as Local Education
Authority. The Committee is also
responsible for the exercise of the
Council’s functions in respect of public
health relating to children which transfer
to the Council under the Health and
Social Care Act 2012. The Committee is
also the Council’s Children and Young
Peoples Trust Board for the purposes of
the Children Act 2004

Environment &

10 Members of

This Committee is responsible for

Sustainability the authority sustainability, parks and green spaces,

Committee Gypsies, Roma, and Travellers, waste,
coast protection and flood defence, the
seafront, environmental health, trading
standards and the bereavement and
coroner’s services.

Transport 10 Members of This Committee is responsible for

Committee the authority highways management, traffic
management and transport, parking,
and related public space.

Economic 10 Members of This Committee discharges the

Development and
Culture

the authority

Council’s functions in relation to culture,
arts and heritage; tourism and
marketing; libraries and museums;
events; leisure, sports and recreation;
planning policy; economic growth and
regeneration; major built environment
projects; conservation and design;
building control; and as local planning
authority (except for the development
control functions delegated to the
Planning Committee).

Planning 12 Members of This Committee exercises the Council's
Committee the authority and 2 | functions in relation to development
non voting co- control matters.
optees
(Conservation
Advisory Group
and Federation of
Disabled People).
Policy and 10 Members of This Committee has overall
Resources the authority responsibility for the financial and other
Committee resources of the authority, for
developing the authority's strategy and
policy based on national government
and local priorities and for the
development of partnership working. It
also has responsibility for many of the
services delivered to residents and
120412 10

98




customers, including electoral and
ceremonial matters, legal services,
complaints services, equalities and
community safety, revenues and
benefits, registration, and local land
charges.

Personnel Appeals
Panel

3 Members of the
authority

This Panel, which has the status of a
Sub-Committee of Policy and
Resources Committee, deals with
appeals against dismissals, grading and
other grievances in accordance with
agreed human resources procedures.

Corporate 5 Members of the | This Sub-Committee of Policy and

Parenting Sub authority and up to | Resources is responsible for the

Committee four non voting co- | development, implementation and

optees monitoring of the Council’s Corporate

Parenting Strategy and provides
challenge to ensure that the Council’s
duty as Corporate Parent is discharged
effectively and consistently.

Licensing 15 Members This Committee discharges the

Committee Council’s functions under the Licensing

Act 2003. The Licensing Committee
also has responsibility for all licensing
and registration functions not covered
by the Licensing Act 2003. The day to
day decisions on individual applications
are dealt with by the Licensing Panel.
The approval of the Statement of
Licensing Policy is reserved to the full
council. N.B. The Licensing Committee
may operate as two separate
committees with identical membership.
The functions of the two separate
committees relate to Licensing Act and
non-Licensing Act functions
respectively.

Licensing Panel

3 Members of the
authority

The Licensing Panel is a Sub-
Committee of the Licensing Committee.
It hears applications under the
Licensing Act 2003 where the matter is
authorised or required to be dealt with
by a Committee. The Panel also deals
with appeals against licensing and
registration decisions and cases where
officers do not have the power to make
determinations. It also has general
powers to hear and determine matters,
which include serving as the appellate
Committee where there is a right of
appeal from a decision of an officer and
no other arrangements have been made

120412
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under the constitution. The Sub-
Committee may operate as two
separate committees with identical
membership. The functions of the two
separate sub-committees relate to
Licensing Act and non-Licensing Act
functions respectively.

Audit & Standards
Committee

8 Members of the
Council plus [until
30 June 2012, 3
independent
Members who are
not members of
the Council and 2
Rottingdean
Parish Council
Members, and
thereafter] 2
independent
advisers

The Audit and Standards Committee
deals with (a) financial governance and
stewardship, risk management and
audit and (b) issues of conduct among
Members which includes dealing with
complaints against Members, granting
dispensations regarding Members'
interests and promoting high ethical
standards generally.

Standards Panel

Members drawn
from the Audit and
Standards
Committee

The Panel is a Sub-Committee of the
Audit and Standards Committee and its
main delegated functions relate to the
determination of alleged breaches of the
Code of Conduct for Members.

6.03 Joint Committees and Partnership Boards

Committee/Sub-
Committee

Membership

Functions

Joint
Commissioning
Board

Two groups, each
with one vote,
being (a) Council
Members and (b)
members of the
Brighton & Hove
Primary Care Trust

In relation to adults, the Board
exercises a number of social care
and health functions of the Council
and Brighton & Hove Primary Care
Trust under arrangements made
pursuant to section 75 National
Health Service Act 2006.

Health and
Wellbeing Board

7 Members of the
authority plus 7
further voting
members
determined having
regard to the
requirements of the
Health and Social
Care Act 2012

This Board is established as a
shadow board in anticipation of the
requirements of the Health and
Social Care Act 2012. The Health
and Wellbeing Board in its shadow
form is responsible for advising the
Council, the Sussex PCT and the
Clinical Commissioning Group on
work to improve the health and
wellbeing of the population of
Brighton & Hove through the
development of improved and
integrated health and social care

services. In particular it will be
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responsible for preparing a Joint
Health and Wellbeing Strategy and a
Joint Strategic Needs Assessment.

6.04 Other Committees

Committee/Sub-
Committee

Membership

Functions

Overview and
Scrutiny Committee

10 Members of the
authority

This Committee discharges on behalf
of the Council all overview and
scrutiny functions, except those
delegated to the Health and
Wellbeing Overview and Scrutiny
Committee. It considers requests for
scrutiny reviews and establishes
policy review and scrutiny review
Panels to undertake task and finish
work. It is the Crime and Disorder
Committee for the purposes of the
Police and Justice Act 2006. It also
undertakes scrutiny of flood risk and
coastal erosion plans as required by
Localism Act 2011.

Health and
Wellbeing
Overview and
Scrutiny Committee

8 Members of the
authority plus 3
non voting co-
optees and voting
education co-
optees where
these are required
by legislation

This Committee discharges on behalf
of the Council all overview and
scrutiny functions in relation to
health, children and young people
(including education) and adult social
care.

Scrutiny Review
Panels and Policy
Review Panels

As determined by
the Overview and
Scrutiny Committee

The Overview and Scrutiny
Committee has power to set up
Scrutiny or Policy Panels. Each
Panel meets until it has produced a
report on the subject it was required
to examine.

Police and Crime

As determined

The Police and Crime Panel is a joint

Panel [to be under the relevant | committee of all local authorities in

constituted by legislation (the East and West Sussex and its

November 2012] Council has the function is to scrutinise the elected
right to appoint one | Police and Crime Commissioner.
Member)

120412 13
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6.05 Delegations to Officers

Some of the functions of the Committees and Sub-Committees and other
bodies listed above may be discharged by an officer under delegated powers.
Details of the functions of Committees and Sub-Committees delegated to
officers are contained in the Scheme of Delegation to Officers at Part 6 of the
constitution and summarised at Article 10.

6.06 Urgency Committee/Sub-Committees

(@)  The Council shall establish an Urgency Committee to exercise its
powers. The membership of the Urgency Committee shall consist of 7
Members. The Urgency Committee may exercise its powers in relation
to matters of urgency on which it is necessary to make a decision
before the next ordinary meeting of the Council. Every decision of the
Urgency Committee shall be reported for information to the next
ordinary meeting of the full Council.

(b)  Each Committee of the Council may appoint an Urgency Sub-
Committee to exercise its powers. The Membership of such Urgency
Sub-Committee shall consist of the Chair of the Committee, and two
other Members nominated by the Group Leader or Leaders as
appropriate to meet the requirements for the allocation of seats
between political groups. Such Urgency Sub-Committees may
exercise their powers in relation to matters of urgency on which it is
necessary to make a decision before the next ordinary meeting of the
Committee. Every decision of each Urgency Sub-Committee shall be
reported for information to the next ordinary meeting of the Committee
as appropriate.

6.07 Establishment of additional advisory bodies

The Council or the Policy and Resources Committee may from time to time
establish task groups, consultative forums, commissions, working groups, ad
hoc panels or other advisory bodies, the membership of which shall be drawn
from Members of the Council and/or non-voting co-optees. The proceedings
of any such group shall be reported to the appropriate Committee and should
include any recommendations or advice from that group. No Committee or
Sub-Committee may delegate its functions to any such group.

Advisory Membership Functions

Group/Forum

City Sustainability | 4 Members of the | To promote the sustainable

Partnership authority and co- development of Brighton & Hove, in
optees from the particular to reduce the City’s
business ecological footprint from the
community and equivalent of three and a half planets
voluntary sector per person towards one.

and relevant
Environment
Agencies

Community Safety | 10 Members of the | To enable community consultation

120412 14
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Forum

authority and
representatives of
relevant
communities of
interest

and to play a key role in identifying
the priorities for the three year
community safety and crime
reduction strategies and to oversee
the implementation of those
strategies. To report to council’s
Policy and Resources Committees.

Area Housing

All ward councillors

To consider reports relating to the

Panels (x4) within the Council’s role as landlord, including
boundaries of the performance, services, budgets,
Panel, plus major repairs programme
tenant/resident development and delivery, policy
association issues and service development,
representatives within the boundaries of the Area
Panel and to make recommendations
to the Housing Management
Consultative Sub-Committee.
Joint Staff 6 Members of the | To provide a mechanism for regular
Consultation authority plus communication and consultation in
Forum employee support of Brighton & Hove Council’s
representatives approach to working in partnership

with its recognised trade unions and
professional associations and to
maintain a healthy employee
relations climate.

Arts and Creative

6 Members of the

To help the Council support, promote

Industries Council and up to and develop the arts and creative
Commission 24 representatives | industries in Brighton & Hove.

from relevant local

sectors
Independent Between 3 and 5 To produce reports to the Council
Remuneration members who are | making recommendations in respect
Panel not Members of the | of Members’ allowances.

authority

Brighton & Hove
City Sports Forum

36 representatives
appointed by
Strategic Director
Place and 4
Members of the
Council

To take an overview of the delivery of
the sports strategy for Brighton &
Hove and to advise the Economic
Development and Culture
Committee.

Conservation Membership is This group advises the Council on
Advisory Group drawn from the implementation of its
representative local | Conservation Strategy, major
groups and planning applications or council
societies proposals affecting the development
of policies for the protection of the
historic built environment. The Group
reports principally to the Planning
Committee.
120412 15
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ARTICLE 7 — OVERVIEW AND SCRUTINY COMMITTEES

7.01

7.02

()

7.03

Introduction

Overview and Scrutiny is an important element of the Council's
constitution. The Committees and/or Panels which may be established
from time to time to carry out Overview and Scrutiny represent powerful
public forums through which Councillors can monitor the
implementation of the Council's policies and the quality of its services;
make recommendations on the discharge of the authority’s functions
and/or other matters affecting Brighton & Hove and hold the
Committees to account for their decisions and actions;

Overview and Scrutiny is concerned with the overall well being of the
City and all factors affecting this including not only Council services but
those of other agencies (with a particular statutory role in respect of
health services) and other matters. Overview and Scrutiny is an
important mechanism for community Councillors to represent their
wards and are a focus for stakeholder and community involvement.

This Article outlines the basic elements of the Overview and Scrutiny
function. It should be read in conjunction with the Overview and
Scrutiny Procedure Rules, which appear at Part 5 of the constitution
and provide a more detailed framework for the operation of Overview
and Scrutiny at Brighton & Hove.

Undertaking and co-ordinating Overview and Scrutiny

The Council will appoint an Overview and Scrutiny Committee (OSC) to
discharge the functions conferred by the Local Government Act 2000
as amended by the Localism Act 2011 in relation to all aspects of the
Council's services and/or administration; and all matters affecting the
economic, social and environmental well being of the City and/or its
inhabitants.

The OSC will coordinate and manage the Overview and Scrutiny
function. It may appoint ad hoc Overview and Scrutiny Review and
Policy Review Panels to undertake time-limited investigations or
reviews as required. It will be the Council’'s Crime and Disorder
Committee to the extent required by the Police and Justice Act 2006.

The Health Overview and Scrutiny Committee (HWOSC) will have
delegated powers to discharge the overview and scrutiny function in
relation to local health services as set out in the National Health
Service Act 2006.

The Overview and Scrutiny function

The membership arrangements and detailed terms of reference of the
Overview and Scrutiny Committee and the Health Overview and Scrutiny
Committee are set out in the Overview and Scrutiny Rules at Part 5 of this

120412
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constitution. Within these terms of reference, Overview and Scrutiny has the
following functions:

(i)

(ii)

(iif)

to review and/or scrutinise decisions made or actions taken in
connection with the discharge of any of the Council’s functions;

to make reports and/or recommendations to the full Council or
any Committee or Sub-Committee of the Council or any Joint
Committee on which the Authority is represented or any Sub-
Committee of such a Joint Committee in connection with the
discharge of any of the Council's functions;

to consider any matter affecting the area or its inhabitants and
make reports or recommendations to the full Council or any
Committee or Sub-Committee of the Council or any Joint
Committee on which the Authority is represented or any Sub-
Committee of such a Joint Committee in respect of such
matters;

to exercise the right to call-in, for reconsideration, decisions
made by the Committees but not yet implemented,;

to review and scrutinise the performance of the Council in
relation to its policy objectives, performance targets and/or
particular service areas and to make recommendations arising
from the outcome of the Scrutiny process;

to liaise with other external organisations operating in the area,
whether national, regional or local, to ensure that the interests of
local people are enhanced by collaborative working;

to review and scrutinise the performance of other agencies in
the area and invite reports from them by requesting them to
address the Overview and Scrutiny Committee/Panel and local
people about their activities and performance.

7.05 Annual report

The Overview and Scrutiny Committee will report annually to full Council on
their workings and make recommendations for future work programmes and
amended working methods if appropriate.

7.06 Proceedings of Overview and Scrutiny Committees/Panels

The Overview and Scrutiny Committee, the HWOSC and their Review Panels
and will conduct their proceedings in accordance with the Overview and
Scrutiny Procedure Rules in Part 5 of this constitution.
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ARTICLE 8 — THE AUDIT AND STANDARDS COMMITTEE
8.01 Audit and Standards Committee

The Audit and Standards Committee will be the Council’s Standards
Committee for the purpose of the Local Government Act 2000 and then
(anticipated from 1 July 2012) the Localism Act 2011.

8.02 Role and Composition
(@)  The Audit and Standards Committee deals with:-

¢ financial governance and stewardship, risk management and
audit and

e issues of conduct among Members which includes dealing with
complaints against Members, granting dispensations regarding
Members' interests and promoting high ethical standards
generally;

(b)  The full terms of reference of the Audit and Standards Committee are
set out in the Scheme of Delegation to Committees and Sub-
Committees at Part 4 of the constitution.

(c) The Audit and Standards Committee consists of X Councillors and two
independent persons to advise on standards matters, neither of whom
are Councillors or officers of the Council.

(d)  All members of the Audit and Standards Committee are entitled to vote
at meetings, but not the independent persons who advise on standards
matters.

(e)  The Standards Panel, which has the status of a Sub-Committee of the
Audit and Standards Committee, deals with (a) allegations that
Members or Co-opted Members have breached the Code of Conduct
and (b) the granting of dispensations to Members or Co-opted
Members with pecuniary interests.

(f) For the period from the adoption of this constitution until the relevant
provisions of the Localism Act 2011 come into force (anticipated from 1
July 2012), there will be transitional arrangements. Membership of and
voting at the Audit and Standards Committee and the Standards Panel
will remain as under the previous constitution, in so far as these
matters relate to the 3 independent persons and the 2 representatives
of Rottingdean Parish Council who serve as members of the
Committee and the Panel.
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ARTICLE 9 — JOINT ARRANGEMENTS
9.01 Arrangements to promote well being

The Council, in order to promote the economic, social or environmental well-
being of its area, may:

(@)  enterinto arrangements or agreements with any person or body;

(b)  co-operate with, or facilitate or co-ordinate the activities of, any person
or body;

(c) exercise on behalf of that person or body any functions of that person
or body.

9.02 Joint local government arrangements

(@)  The Council may establish joint arrangements with one or more local
authorities and/or their executives to exercise functions in any of the
participating authorities, or advise the Council. Such arrangements
may involve the appointment of a Joint Committee with these other
local authorities.

(b)  Details of any joint arrangements including any delegations to Joint
Committees will be found in the Council’'s Scheme of Delegations in
Part 4 of this constitution.

9.03 Delegation to and from other local authorities

(@)  The Council may delegate functions to another local authority or, in
certain circumstances, the executive of another local authority.

(b)  The decision whether or not to accept such a delegation from another
local authority shall be reserved to the full Council.

9.04 Contracting out

The Council may contract out to another body or organisation functions which
may be exercised by an officer and which are subject to an order under
section 70 of the Deregulation and Contracting Out Act 1994, or under
contracting arrangements where the contractor acts as the Council’s agent
under usual contracting principles, provided there is no delegation of the
Council’s discretionary decision making.

9.05 Joint arrangements with other public bodies

Under Section 75 National Health Service Act 2006, Section 10 of the
Children Act 2004 and the Health and Social Care Act 2012, local authorities,
national health bodies and a number of other bodies have powers to delegate
the exercise of some of their functions to each other and to co-operate in the
exercise of their functions.
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9.06 Existing Arrangements

Some of the arrangements the Council has established for the joint exercise
of functions or is otherwise involved in include:

(@)  The Joint Commissioning Board, in connection with the delivery of adult
social services and health care;

(b)  The Health and Wellbeing Board, in connection with improving the
health and well being of the population of Brighton & Hove.
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ARTICLE 10 — OFFICERS
10.01 Terminology

The use of the word “officers” means all employees and staff engaged by the
Council to carry out its functions.

10.02 Management structure

(@) General. The Council may engage such staff (referred to as officers)
as it considers necessary to carry out its functions.

(b)  Chief Officers. The Council will engage persons for the following
posts, who will be designated Chief Officers. Their functions are more
particularly set out in part 6 of the constitution:

Post Main Functions and areas of responsibility

Chief Executive 1. Head of Paid Service under section 4 of the Local
Government and Housing Act 1989

2. Overall corporate management and operational
responsibility (including overall management responsibility
for all officers)

3. Provision of professional advice to all parties in the
decision making process

4. Responsibility for various matters in relation to Members
(including taking declarations of acceptance of office and
receiving resignations)

5. Representing the Council on partnership and external
bodies (as required by statute or the Council)

6. Exercising functions delegated to other officers unless the
function is required by law or the scheme of delegation to
be exercised by another person (e.g. Monitoring Officer
and Chief Finance Officer duties)

7. Acting as the Returning Officer with overall responsibility
for conduct of Local and National Elections overall
responsibility for conduct of Local and National Elections

Strategic Director of | 1. Director of Children’s Services under section 18 of the
People Children Act 2004

Children, Young People and Families

Schools, Skills and Learning

Adult social care and health, including section 75 joint
working arrangements, (except where this function is
legally required or under a rule of professional practice to
be exercised by the Director of Adult Social Services)

BN
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Strategic Director of | 1. Environmental awareness
Place 2. Planning (including building control, development control,
planning strategy and sustainability)
3. Waste (including collection, recycling, disposal and
cleansing)
4. Public safety (including environmental health, licensing and
trading standards)
5. Parks and green spaces
6. Transport (including management of highways, traffic and
parking)
7. Economic development and regeneration
8. Housing
Strategic Director of | 1. Arts and creative industries
Communities 2. Venues (including the Brighton Centre)
3. The Royal Pavilion, the libraries and the museums
4. Tourism and Leisure
5. Communities and Equality
6. Seafront
7. Community Safety and Drug Action Teams
8. Events
Strategic Director of | 1. Legal Services (except those delegated to the Head of
Resources Legal & Democratic Services as Solicitor to the Council)
2. Democratic Services, ie services to Members of the
Council
3. Overview and Scrutiny
4. Policy, Analysis and Performance
5. Human Resources and Development
6. Property & Design
7. Information and Communication Technology
8. Corporate Communications
Director of Finance 1. Chief Finance Officer, responsible for the proper
administration of the Council’s financial affairs under
section 151 Local Government Act 1972
2. Internal audit and business risk
3. Strategic finance
4. Procurement

Director of Adult
Services and Social
Care

Director of Adult Social Services under section 6(A1) of the
Local Authority Social Services Act 1970

(c) Other senior officers. The Council will engage persons for the
following posts, whose functions are more particularly set out in part 6

of the Constitution.
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Head of Legal &
Democratic Services

Monitoring Officer under sections 5 and 5A of the Local
Government and Housing Act 1989 and the Local
Government Act 2000

Head of Children &
Families

Social Care
Fostering & Adoption
Integrated disabilities
School & Community
Early Years

Young People

2B e

Head of Adults —
Assessment

Community assessment

Hospital assessment

Learning disabilities — assessment

Integrated working with Sussex Partnership Trust and
Sussex Community NHS Trust

_oon =

Head of Adults —
Provider

Older people
Learning disabilities — provider
Supported employment

Wn =

Head of Planning &
Public Protection

Environmental health & licensing
Trading Standards

Planning

Development control

Building control

Drug & Alcohol Action Teams
Community Safety

Nookrwh=

Head of City Services

Libraries

Revenues and benefits
Life events

Access services

Schools admissions
Family information service
Electoral services

Nookwh=

Head of Tourism &
Leisure

Tourism

City marketing

Venues

Museums

Royal Pavilion
Events/Outdoor events
Seafront

Sports facilities

Sports development

©CeNO>ORWN =

Head of Housing &
Social Inclusion

Housing management
Social inclusion
Gypsies, Roma and Travellers

Wn =
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Head of City 1. City Clean
Infrastructure 2. Parks

3. Highway Parking

()

Structure. The Chief Executive will determine and publicise a
description of the overall structure of the Council showing the
management structure and deployment of officers.

Authorisation. Under the Council's Scheme of Delegation to
Officers in part 6 of the constitution the powers delegated to the
officers listed above may be exercised by other officers reporting to
those officers.

10.03 Functions of the Chief Executive

(@)

()

Discharge of functions by the Council. The Chief Executive will
report to full Council and/or the Policy and Resources Committee as
he/she considers appropriate on the manner in which the discharge of
the Council’s functions is co-ordinated, the number and grade of
officers required for the discharge of functions and the organisation of
officers.

Proper officer for access to information. The Chief Executive will
ensure that there are arrangements in place for decisions, together
with the reasons for those decisions and relevant officer reports and
background papers to be made publicly available as soon as possible.

Restrictions on functions. The Chief Executive, as the Head of Paid
Service, may not be the Monitoring Officer but may hold the post of
Chief Finance Officer if a qualified accountant.

10.04 Functions of the Monitoring Officer

(@)

120412

Maintaining the constitution. The Monitoring Officer will maintain an
up-to- date version of the constitution and will ensure that it is widely
available for consultation by Members, staff and the public.

Ensuring lawfulness and fairness of decision making. After
consulting with the Chief Executive and Chief Finance Officer, the
Monitoring Officer will report to the full Council if he or she considers
that any proposal, decision or omission would give rise to
unlawfulness or if any decision or omission has given rise to
maladministration. Such a report will have the effect of stopping the
proposal or decision being implemented until the report has been
considered.

Supporting the Audit and Standards Committee. The Monitoring
Officer will contribute to the promotion and maintenance of high
standards of conduct through provision of support to the Audit and
Standards Committee.
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(9)

Code of Conduct for Members. The Monitoring Officer will ensure
that all allegations of breaches of the Code of Conduct for Members
are dealt with under the approved procedures.

Conducting investigations. \When necessary, the Monitoring Officer
will conduct investigations into allegations of breaches of the Code of
Conduct for Members and issue reports to the Standards Panel to
assist the Panel in determining whether or not the Code has been
breached.

Providing advice. The Monitoring Officer will provide advice on the
scope of powers and authority to take decisions, maladministration,
financial impropriety and probity to all Councillors.

Restrictions on posts. The Monitoring Officer cannot be the Chief
Finance Officer.

10.05 Functions of the Chief Finance Officer

(@)

(d)

(€)

Ensuring lawfulness and financial prudence of decision making.
After consulting with the Head of Paid Service and the Monitoring
Officer, the Chief Finance Officer will report to the full Council and the
Council’s external auditor if he or she considers that any proposal,
decision or course of action will involve incurring unlawful expenditure,
or is unlawful and is likely to cause a loss or deficiency or if the
Council is about to enter an item of account unlawfully.

Administration of financial affairs. The Chief Finance Officer will
have responsibility for the administration of the financial affairs of the
Council.

Contributing to corporate management. The Chief Finance Officer
will contribute to the corporate management of the Council, in
particular through the provision of professional financial advice.

Providing advice. The Chief Finance Officer will provide advice on
the scope of powers and authority to take financial decisions,
maladministration, financial impropriety, probity to all Councillors and
will support and advise Councillors and officers in their respective
roles.

Give financial information. The Chief Finance Officer will be
responsible for providing financial information to the media, members
of the public and the community where appropriate.

10.06 Duty to provide sufficient resources to the Monitoring Officer and

Chief Finance Officer

The Council will provide the Monitoring Officer and Chief Finance Officer with
such officers, accommodation and other resources as are in their opinion
sufficient to allow their duties to be performed.

120412
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10.07 Conduct

Officers will comply with the Code of Conduct for Employees and the Code
of Conduct for Member/Officer Relations set out in Part 8 of the constitution.

10.08 Employment

The recruitment, selection and dismissal of officers will comply with the
Officer Employment Procedure Rules set out in Part 8 of the constitution.
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ARTICLE 11 - DECISION MAKING

11.01

Responsibility for decision making

The Council will issue and keep up to date a record of which part of the
Council or individual has responsibility for particular types of decisions or
decisions relating to particular areas or functions. This record is set out in
Parts 4 and 6 of this constitution (Scheme of Delegations to Committee and
Sub-Committees and Scheme of Delegation to Officers).

11.02

Principles of decision making

All decisions of the Council will be made in accordance with the following
principles:

(@)

(b)

()

(e)
11.03

120412

proportionality (i.e. the action must be proportionate to the
desired outcome);

due consultation and the taking of professional advice from
officers;

respect for human rights (the authority will give particular
consideration to the implications for human rights of any
proposals at an early stage in the decision making process);

a presumption in favour of openness;
clarity of aims and desired outcomes.
Types of decision

Decisions reserved to full council relating to the functions
listed in part 3 of the constitution will be made by the full Council
and not delegated.

Key decisions

These are decisions which are likely to:-

e result in the local authority incurring expenditure which is, or the
making of savings which are, significant having regard to the
local authority’s budget for the service or function to which the
decision relates, namely above £500k per annum;
or

e Dbe significant in terms of its effect on communities living or
working in an area comprising two or more wards or electoral
divisions in the area of the local authority.
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(c) Forum for key decisions

Key decisions can be made at Policy and Resources, by
Committees and Sub Committees in accordance with the
Scheme of Delegation to Committees and Sub Committees or by
officers in accordance with the Scheme of Delegations to
Officers.

11.04 Decision making by the full Council

Subject to Article 5, the Council meeting will follow the Council Procedure
Rules set out in Part 3 of this constitution when considering any matter.

11.05 Decision making by Overview and Scrutiny Committees

Overview and Scrutiny Committees will follow the Overview and Scrutiny
Procedure Rules set out in Part 5 of this constitution when considering any
matter.

11.06 Decision making by other Committees and Sub-Committees
established by the Council

Subject to Article 11.07, other Council Committees and Sub-Committees will
follow those parts of the Council Procedure Rules set out in Part 3 of this
constitution as apply to them.

11.07 Decision making by Council bodies acting as tribunals or in
partnership with other bodies

The Council, a Committee/Sub-Committee or an officer

(@) acting as a tribunal or in a quasi judicial manner or
determining/considering (other than for the purposes of giving advice)
the civil rights and obligations or the criminal responsibility of any
person will follow a proper procedure which accords with the
requirements of natural justice and the right to a fair trial contained in
Article 6 of the European Convention on Human Rights

(b)  acting or meeting with any other body pursuant to any arrangements
under section 75 of the National Health Service Act 2006, section 10
the Children Act 2004, the Health and Social Care Act 2012 or any
other partnership arrangements will follow any proper procedures
which have been agreed with that body for those arrangements.

120412
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ARTICLE 12 — FINANCE, CONTRACTS AND LEGAL MATTERS
12.01 Financial management

The management of the Council’s financial affairs will be conducted in
accordance with the financial rules set out in Part 7 of this constitution.

12.02 Contracts

Every contract made by the Council will comply with the Contract Standing
Orders set out in Part 7 of this constitution.

12.03 Legal proceedings

The Head of Law is authorised to institute, defend or participate in any legal
proceedings in any case where such action is necessary to give effect to
decisions of the Council or in any case where the Head of Law considers that
such action is necessary to protect the Council’s interests.

12.04 Seal of the Council

(@)  The common seal of the Council shall be kept in a safe place in the
custody of the Head of Law.

(b)  The common seal of the Council shall be affixed to a document only on
the authority of:

(i) a resolution of the Council;

(i) a resolution of a Committee or Sub-Committee which the
Council has empowered to authorise the use of the seal;

(i)  a decision by the Council, or by a Committee, Sub-Committee or
officer exercising delegated functions, to do anything where a
document under the common seal is necessary or desirable as
part of the action.

(c) The affixing of the common seal shall be attested by the Monitoring
Officer, the Head of Law, the Deputy Head of Law, a Principal Solicitor,
Managing Principal Solicitor or the Senior Lawyer (Property) of the
Council, or another solicitor authorised by the Head of Law. An entry of
every sealing of a document shall be made, and numbered
consecutively, in a book kept for the purpose, and shall be signed by
the person who shall have attested the seal.

12.05 Authentication of documents

Without prejudice to the powers delegated to the Monitoring Officer and the
Head of Law under the Scheme of Delegation to Officers, where any
document is necessary to any legal procedure or proceedings on behalf of the
Council, it may be signed by the Monitoring Officer, the Head of Law, a
Principal Solicitor, Senior Lawyer (Property) or other person authorised by the
Monitoring Officer.
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ARTICLE 13 - REVIEW AND REVISION, SUSPENSION, INTERPRETATION
AND PUBLICATION OF THE CONSTITUTION

13.01

Duty to monitor and review the constitution

The Policy and Resources Committee will monitor and review the operation of
the constitution to ensure that the aims and principles of the constitution are
given full effect. The Chief Executive and the Monitoring Officer will report to
the Committee from time to time on the operation of the constitution.

13.02

Protocol for monitoring and review of the constitution

A key role for the Chief Executive and the Monitoring Officer is to be aware of
the strengths and weaknesses of the constitution adopted by the Council, and
to make recommendations for ways in which it could be amended in order
better to achieve the purposes set out in Article 1. In undertaking this task the
officers may:

120412

observe meetings of different parts of the Member and officer structure;
undertake an audit trail of a sample of decisions;

record and analyse issues raised with them by Members, officers, the
public and/or other relevant stakeholders;

compare practices in this authority with those in other comparable
authorities, or national examples of best practice.

Changes to the constitution

Approval. Subject to (b) and (c) below changes to the constitution will
only be approved by the full Council after consideration of the proposal
by the Policy and Resources Committee, the Audit and Standards
Committee, the Chief Executive, or the Monitoring Officer.

The changes described in the left-hand column of the table below may
be made by the person or body mentioned in the right-hand column of
the table.

(i) The establishment, abolition or changes to terms of Policy and
reference, of any Sub-Committee, Advisory Body, or  Resources
Joint Committee Committee
(i) Delegation of functions of a Committee to an existing Policy and
Sub-Committee Resources
Committee
or the relevant
Committee
(iii) Changes to the Scheme of Delegation to Officers Policy and
Resources
Committee
30
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Delegation of powers from a Committee or Sub-
Committee to an officer
Access to Information Procedure Rules

Financial Regulations and Standard Financial
Procedures

Officer Employment Procedure Rules

Protocol for Public Representations at Planning
Committee

The relevant
Committee or
Sub-Committee

Head of Law

Chief Finance
Officer

Strategic Director
Resources

Planning
Committee

Forms for declaration of interests and for declaration
of gifts and hospitality under the Code of Conduct for

Strategic Director
of Resources

Employees
(x) Protocol for Public Questions at Committees and Head of Law
Sub-committees
(xi) Code of Corporate Governance Audit and
Standards
Committee

(¢) The Monitoring Officer may make consequential amendments to the
constitution to give effect to a decision of full Council or other body
authorised to change the constitution under this Article. Paragraph 11
of the introduction to the Scheme of Delegation to Officers also
provides authority for the Monitoring Officer to make consequential
changes to the constitution.

13.04 Suspension of the constitution

The Articles of this constitution may not be suspended. The Council
Procedure Rules may be suspended in accordance with paragraph 1.7 of
those Rules.

13.05 Interpretation

The ruling of the Mayor as to the construction or application of this constitution
or as to any proceedings of the Council shall not be challenged at any
meeting of the full Council. Such interpretation will have regard to the
purposes of this constitution contained in Article 1.
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13.06

(@)

120412

Publication

The Head of Democratic Services will give a printed copy of this
constitution to each Member of the Authority upon delivery to him/her of
that individual's declaration of acceptance of office on the Member first
being elected to the Council.

The Strategic Director of Resources will ensure that copies are
available for inspection at Council offices, libraries and other
appropriate locations, and can be purchased by members of the local
press and the public on payment of a reasonable fee.

The Monitoring Officer and the Strategic Director of Communities will
ensure that the summary of the constitution is made widely available
within the area and is updated as necessary.
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ARTICLE 14 - ROLE AND POWERS OF COMMITTEE AND SUB-
COMMITTEE CHAIRS

14.01 Appointment and general Role

(@)

()

The Council’'s Procedure Rules (20) permit it to appoint, from amongst
its voting Members, Chairs of Committees and Sub-Committees.
Chairs are normally appointed annually, at the Council’s annual general
meeting in May. If the Council does not appoint a Chair in any
particular case, the Chair is elected by the Committee or Sub-
Committee. The Procedure Rules (20.5) bar any Member of the
Council from being Chair of more than one Committee without the
permission of the Council.

Usually the annual appointments made by the Council include one or
more Deputy Chairs for each Committee and Sub-Committee. Deputies
are generally able to exercise the powers vested in their Chairs if the
Chairs are unavailable.

As further explained in paragraphs 14.03 and 14.04 below, the role of
Chair has some aspects which are formally recognised by law and
relate to the conduct of meetings. Also the Chair is usually, in practice,
a lead Member in a particular area of the Council’s work. Paragraph
14.02 outlines the way Chairs are expected to fulfil their roles.

14.02 Fulfilling the Role of Chair

The Council expects that its Chairs will:-
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have a working knowledge of the functions, policies, practices,

procedures, services and budgets of the Committee or Sub-Committee

which they chair;

lead in the development of the work of the Committee or Sub-

Committee which they chair, also taking into account the wider vision,

such as corporate, cross-service and partnership issues;

lead in service delivery and the implementation of policies approved by

the Council where these relate to the Committee or Sub-Committee

which they chair;

be the spokesperson for the Committee or Sub-Committee which they

chair;

meet regularly to progress the Committee’s or Sub-Committee’s

objectives with Deputy Chairs, Opposition Spokespersons, officers, and

as appropriate other people, groups and organisations;

represent and pursue the interests of the Committee or Sub-Committee

which they chair in the community and if appropriate at regional and

wider levels;

in accordance with Council’s Constitution and the provisions

summarised at paragraphs 14.03 and 14.04 below, ensure that:

(1)  the meetings of the Committee or Sub-Committee which they
chair are properly conducted and

(2)  reports of proceedings are forwarded on as necessary, for
example to full Council;
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o support the performance of the Council’s overview and scrutiny
functions and participate in overview and scrutiny reviews as

appropriate;

° maintain professional working relationships and establish mutual
respect with all Members and officers;

° be a promoter and upholder of

(1)  equalities throughout the City - particularly the Council’s
equalities policies;

(2)  high standards of ethical conduct by the Council’'s Members and
officers — particularly the Council’s Code of Conduct for
Members.

14.03 Legal powers and Duties

(@)  The responsibility of a Chair for the proper conduct of meetings is
formally recognised in law. There are provisions in the Local
Government Act 1972 which apply to the holding and chairing of
meetings, but much of the detail is supplied in the Council’s Procedure
Rules, which are standing orders made under powers in the 1972 Act.
For any eventuality not covered in the legislation or the Procedure
Rules, it may be possible to turn to the body of common law which the
Courts have developed in relation to meetings.

(b)  The following are specific functions which a Chair has under the Local
Government Act 1972:-

o a power to exercise a second (casting) vote in the event of an
equality of votes on any matter;

o a duty to sign the minutes of the previous meeting;

o a power to agree the addition of a late item of business to the

agenda, if the Chair is of the opinion that it should be considered
at the meeting as a matter of urgency.

(c) To help the Committee or Sub-Committee which they chair make
effective decisions, Chairs will not only ensure that the procedural rules
applying to their Committee or Sub-Committee are observed, but also
that any decisions made are sound at law. With assistance from
officers as necessary, Chairs will ensure that the Committee or Sub-
Committee (1) observes any particular legal duties relevant to a
proposed decision and (2) has regard as necessary to any general
duties such as:-

o best value;

o compliance with the Human Rights Act 1998;

o equalities;

o the general fiduciary duties to its Council Taxpayers to act with

financial prudence.

(d) Finally, the Chair will ensure that the Committee or Sub-Committee
reaches its decisions rationally, taking into account relevant factors and
disregarding those which are irrelevant.

120412 34
122



14.04 Powers and Duties under the Council’s Constitution

Under the Council’s constitution, the role and powers of Chairs are recognised
in a number of ways, including the following:-

(a) Appointment as Chair:- Under the Council’'s Procedure Rules (20.1) Chairs
will normally be appointed at the Council’s annual general meeting.

(b) Settling the Agenda:- Under the Council’s Procedure Rules (23.2 and 23.6)
Chairs have power to direct that items of business be placed on the
agenda of their Committee or Sub-Committee and the order in which
business is arranged on the agenda.

(c) Conducting the meeting:- Under the Procedure Rules (in particular 27) the
Chair controls the proper conduct of meetings of his or her Committee or
Sub-Committee. The Chair has discretion to depart from the formality of
the Rules of Debate applicable to full Council meetings and such discretion
is regularly exercised.

(d) Involvement at Urgency and other Sub-Committees:- The Council’s
Procedure Rules (22) make Chairs ex-officio members of any Urgency
Sub-Committee of the Committee they chair and permit them to attend and
speak at any meeting of a Sub-Committee appointed by their Committee.

(e) Reserve Power to call special Meetings:- The Council’'s Procedure Rules
(19.2) permit a Chair to call a special meeting of his or her Committee or
Sub-Committee at any time.

(f) Reporting to full Council:- It usually falls to Chairs to present any reports
which need approval of full Council, under the Council’s Procedure Rules
(24.2).

(g9) Duty to be available for Questions:- The Council’s Procedure Rules (9.2)
permit any Member of the Council to give written notice and ask questions
of any Chair at full Council meetings. Also a Chair (9.17) can be
questioned about any report which he or she is putting before the Council.

(h) Right to be consulted:- Under the Council’s Scheme of Delegations to
Officers, a number of delegated powers can only be exercised by officers
after consultation with the relevant Chair.

(i) Special Responsibility Allowance:- In recognition of the role played by
Chairs, Schedule 1 of the Council’s Members Allowances Scheme
allocates differing levels of special responsibility allowance payment to
Chairs, the levels of payment being based on the levels responsibility.
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ARTICLE 15 - ROLE AND POWERS OF THE LEADER OF THE COUNCIL

15.01 Appointment and general Role

(@)

(b)

The Council’s Procedure Rules (18.10) permit Council to appoint, from
among its voting Members, a Leader of the Council (referred to in this
Article as the “Leader”). The Leader is normally appointed annually, at
the Council’s annual general meeting in May. If the Council does not
appoint a Leader, the Leader of the largest political group becomes the
Leader.

Usually the annual appointments made by the Council include one or
more Deputy Leaders who are generally able to exercise the powers
vested in the Leader if he or she is unavailable.

As further explained in paragraphs 15.03 and 15.04 below, the role of
the Leader is not a formal legal role, but he or she is in practice the
executive head of the Council, and the Member with greatest
responsibility for driving forward the broad policies of the Council.
Paragraph 15.02 outlines the way the Leader is expected to fulfil his or
her role.

15.02 Fulfilling the Role of Leader

The Council expects that the Leader will:-
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be the political (rather than ceremonial) leader of the Council, for the
benefit of all the City’s communities - its citizens, taxpayers,
businesses, public bodies and other public authorities;

lead and work with the Council, particularly the Chairs of its
Committees and Sub-Committees, in the development of the Council’s
vision for the future, policy framework, budgets and strategies;

lead and work with the Council, particularly the Chairs of its
Committees and Sub-Committees, in service delivery and the
implementation of policies approved by the Council;

represent and pursue the interests of the Council in the community and
at international, national and regional levels;

act as Chair of the Policy and Resources Committee, fulfil the role of
Leader at full Council meetings and carry out as necessary the other
functions mentioned at paragraph 15.04 below;

lead in providing policy direction and guidance to the Chief Executive
and Chief Officers;

meet regularly to progress the Council’s objectives with Committee
Chairs, the Chief Executive and Chief Officers, Leaders of other
political groups on the Council, partner organisations, stakeholders,
community representatives, government representatives, local
Members of Parliament etc;

support the performance of the Council’s overview and scrutiny
functions and participate in overview and scrutiny reviews as
appropriate;

maintain professional working relationships and establish mutual
respect with all Members and officers;
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be a promoter and upholder of

(1)  equalities throughout the City - particularly the Council’s
equalities policies;

(2)  high standards of ethical conduct by the Council’'s Members’ and
officers — particularly the Council’s Code of Conduct for
Members.

15.03 Legal Powers and Duties

As the

Council operates a Committee System, the Leader has no formal legal

powers and duties vested in him or her under the Local Government Act 1972
or the Local Government Act 2000.

However, in practice, all local authorities need to appoint Leaders and each
Leader will hold the most significant elected Member role within his or her
authority. As described in paragraph 15.02 above, the Council’s Leader will be
the Council’s political/elected head, the focus for policy direction and
community development, and also the chief advocate and ambassador for the
whole of the City.

15.04 Powers and Duties etc under the Council’s Constitution

Under

ways:-
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the Council’s constitution, the Leader is recognised in the following

Chairing Policy and Resources Committee:- The Leader will normally
be appointed at the Council’s annual general meeting as Chair of the
Council’'s most senior committee, the Policy and Resources
Committee. (If the Council did not appoint the Chair, it would fall to the
Committee to make an appointment and it would be expected that the
Leader would be appointed.) This Committee is responsible for the
Council’s broad policies and its finances.

Power to attend and speak:- The Council’'s Procedure Rules (18.10)

permit the Leader to attend and speak at any meeting of a Committee
or Sub-Committee of the Council, but he or she can only vote if
appointed as a voting member of the committee or Sub-Committee.

Reserve Power to call extraordinary Council Meetings:- The Council’s

Procedure Rules (4.3) permit the Leader, if neither the Mayor nor the
Deputy Mayor is available, to call extraordinary meetings of the full
Council.

Duty to be available for Questions:- The Council’s Procedure Rules

(10.2) permit any Member of the Council to give written notice and ask
questions of the Leader at full Council meetings.

Involvement in Major Emergencies:- The Leader must be informed if an
emergency is likely to be or has been declared under the Council’s
emergency planning or business continuity procedures. Also, officers
must consult the Leader before they take any emergency action which
would otherwise need committee authority.
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e Special Responsibility Allowance:- In recognition of the role played by
the Leader, Schedule 1 of the Council’s Members Allowances Scheme
allocates the highest special responsibility allowance payment to the
joint role of Leader and Chair of Policy and Resources Committee.

120412
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PART 3 — COUNCIL

PART 3.1 COUNCIL FUNCTIONS

Council is the supreme decision making body and may with some exceptions
exercise any of the functions vested in Brighton & Hove City Council by law. It
may also delegate many of those functions to a Committee, a Sub-Committee
or an officer. In this scheme of delegation the term “full council” is used to
refer to the Council exercising functions itself as opposed to acting through
Committees, Sub-Committees or officers.

3.01

Functions of the full Council

The following functions may only be exercised by the Full Council:

(@)

(b)

()

(d)

(e)
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Constitution

(i) Adopting the constitution.

(i) Amending the constitution, save that Article 13 of the
constitution may provide for certain sections of the constitution
to be amended by a Committee, a Sub-Committee or an officer.

Policy and Budget

Approving or adopting the Policy Framework*, the Budget* and any
application to the Secretary of State in respect of any Housing Land
Transfer* providing that the Council may, at the time of adopting the
policy framework, the budget etc., authorise a Committee, Sub-
Committee, or an officer to amend, modify or vary (but not revoke) the
same to the extent that this is permitted under the relevant regulations.

(*see 'Meanings' below)

Terms of Reference of Committees

Agreeing and/or amending the terms of reference of Committees
discharging Council functions and deciding on their composition.
Where the allocation of seats on a Committee or Sub-Committee has
been agreed by the Council, the Chief Executive shall have delegated
authority to appoint individual members to the Committee or Sub-
Committee in accordance with the wishes of the relevant political

group(s).

Appointments to Outside Bodies
Appointing representatives to outside bodies unless the appointment
has been delegated to a Committee, Sub-Committee or an officer.

Members' Allowances

Adopting and amending from time to time the scheme for Members'
Allowances and determining the amount of any allowance payable to
the Mayor and Deputy Mayor.
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(i)

()
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Code of Conduct

Adopting a Local Code of Conduct in order to maintain high ethical
standards in accordance with the requirements of the Localism Act
2011.

Titles
Changing the name of the area, conferring the title of Honorary
Alderman, Honorary Recorder or Freedom of the City.

Appointment of Chief Executive
Confirming the appointment of the Chief Executive, who shall be the
Head of Paid Service.

Byelaws and Local Legislation
Making, amending, revoking, re-enacting or adopting byelaws and
promoting or opposing the making of local legislation or personal Bills.

Electoral

Any of the following matters:- making a request to the local
Government Boundary Commission for England for single-member
electoral areas; passing a resolution to change the scheme for local
elections; or making an order to give effect to recommendations in a
community governance (parish) review.

Voting Scheme for Overview and Scrutiny Co-optees
Making a scheme to permit co-opted members of Overview and
Scrutiny Committees to vote at committee meetings.

General
All other matters which by law must be reserved to Full Council.

Meanings
Policy Framework.
The policy framework means the following plans and strategies:-

(i) those required by law to be adopted by Full Council

Annual Investment Strategy;

Statement of Pay Policy;

Libraries Plan;

Sustainable Community Strategy;

Crime and Disorder Reduction Strategy;

Local Transport Plan;

Plans with Development Plan Document status ;

Youth Justice Plan;

Statement of Licensing Policy under the Licensing Act 2003;
Statement of Gambling Policy under the Gambling Act 2005.
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(b)

3.03

(i) those which the Council has determined should be adopted
by Full Council as part of the Policy Framework:
o Official Feed and Food Controls Service Plan;

City Employment and Skills Plan;

Sustainability Strategy (or the successor to this strategy);

Corporate Plan;

Health and Safety Annual Service Plan;

Equality and Inclusion Policy;

City Performance Plan

Strategy for Gypsies, Roma and Travellers

Housing Strategy

Housing Allocations Policy

School Admission Arrangements™

* For the purposes of the policy framework, “School Admission
Arrangements” shall comprise the council’s admissions policy (as
represented by the admissions booklet for primary and secondary
schools) and the School Organisation Plan.

Budget. The budget includes the allocation of financial resources to
different services and projects, proposed contingency funds, setting the
council tax and decisions relating to the control of the Council’s
borrowing requirement, the control of its capital expenditure, the
determining of its minimum revenue provision and the setting of
virement limits.

Housing Land Transfer. Housing Land Transfer means the approval
or adoption of applications (whether in draft form or not) to the
Secretary of State for approval of a programme of disposal of 500 or
more properties to a person of land used for residential purposes
where approval is required under sections 32 or 43 of the Housing Act
1985.

Council meetings

There are three types of Council meeting:

(@)
(b)
()

the Annual Meeting;
ordinary meetings;

extraordinary meetings;

and they will be conducted in accordance with the Council Procedure Rules in

Part 3

120412

of this constitution.
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COUNCIL PROCEDURE RULES

Part 1: Introduction

Rule 1: General Provisions

1.1

1.2

1.3

1.4

1.5

1.6

1.7

120412

Application These procedure rules apply to meetings of the Council,
Committees or Sub-Committees of the Council. Where there is any
inconsistency between these rules and the Budget and Policy
Framework Rules or Overview & Scrutiny Procedure Rules, the latter
shall prevail. In the application of these rules to Committees & Sub-
Committees, greater informality may be exercised at the discretion of
the Chair.

Amendment of Rules

These Procedure Rules may only be varied, revoked or added to by
resolution of the Council. No arrangements shall be made whereby
any Committee, Sub-Committee or officer may exercise any power of
the Council to vary, revoke or add to these Procedure Rules.

Except where recommended by a Committee, any motion to amend,
revoke or add to these Procedure Rules shall be referred without
discussion to the Policy and Resources Committee for consideration
and report.

Interpretation

The ruling of the Mayor or person presiding at the meeting as to the
construction or application of any of these Procedure Rules shall not be
challenged at any meeting.

The definition section (Rule 33) shall apply for the purpose of
interpreting expressions used in these rules. The headings and sub-
headings are not part of the Procedure Rules.

Service of Notices and Other Documents

Any notice, requisition, or other document which under these
Procedure Rules is required to be given or delivered to the Chief
Executive or to his office may be sent by letter, fax or e-mail, but shall
not have been properly given or delivered until it has been received by
the Chief Executive at Kings House, Grand Avenue, Hove.

Suspension of Rules

Subject to 1.8 below, these Procedure Rules may be suspended by the
Council provided that notice of the intention to move suspension has
been included in the agenda for the meeting or at least one half of the
number of Members of the Council are present. Suspension can only
be for the duration of the meeting.
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1.8

This Procedure Rule and Procedure Rules 12.1, and 29.4, are not
capable of being suspended.

Part 2: Meetings of the Council

Note: Annual meetings take place once a year as required by law and
the Council may have ordinary meetings (meetings on days scheduled
in advance) or extraordinary meetings (unscheduled meetings to deal

with matters that cannot wait until the scheduled Council meeting).

Rule 2: Annual Meeting

2.1

(i)
2.3

120412

Timing

In a year when there is an ordinary election of Councillors, the Annual
Meeting will take place within 21 days of the retirement of the outgoing
Councillors. In any other year, the Annual Meeting will take place
during March, April or May. In accordance with custom and practice,
wherever reasonably practicable, the Annual Meeting shall take place
on a Thursday in May.

Agenda

The Annual Meeting of the Council will:

elect a person to preside if the Mayor is not present

elect the Mayor

elect the Deputy Mayor

approve the minutes of the last meeting

receive any announcements from the Mayor and/or the Chief Executive
elect the Leader of the Council if required (see Rule 25)

appoint at least one Overview and Scrutiny Committee, an Audit and
Standards Committee and such other Committees as the Council

considers appropriate

receive nominations to outside bodies where the making of
appointments to those bodies is a Council function.

consider any business set out in the notice convening the meeting.

The order of business set out in 2.2 may be varied by the Mayor.
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Rule 3: Ordinary Meetings of the Council

3.1

3.2

Meeting Days

Ordinary meetings of the Council will take place in accordance with a
programme decided by the Council or the Policy and Resources
Committee.

Time and Place

The time and place of the meeting will be determined by the Chief
Executive. The Chief Executive will give notice to the public of the
time and place of any meeting in accordance with the Access to
Information Rules. Except in cases of urgency, at least five clear
working days before a meeting, the Chief Executive will send a
summons signed by him/her by post to every Member of the Council or
leave it at their usual place of residence. The summons will give the
date, time and place of each meeting and specify the business to be
transacted, and will be accompanied by such reports as are available.

Rule 4: Extraordinary Meetings of the Council

4.1

4.2

4.3

4.4

4.5

120412

Extraordinary Meeting called by the Mayor

The Mayor may at any time call an extraordinary meeting of the
Council and shall do so when such a meeting is required under the
Budget and Policy Framework Procedure Rules.

If the Mayor is unable to act for any reason, the Deputy Mayor may at
any time call an extraordinary meeting of the Council.

If the offices of both Mayor and Deputy Mayor are vacant, or if neither
the Mayor nor Deputy Mayor are able to act for any reason, the Leader
of the Council or the Policy and Resources Committee may at any time
call an extraordinary meeting of the Council.

Extraordinary Meeting Requisitioned by Members

An extraordinary meeting of the Council may be called by submission
of a requisition signed by at least five Members, specifying the
business to be transacted. The requisition shall be delivered to the
Chief Executive (see Procedure Rule 1.6). The meeting shall be called
within 7 days of receipt of the requisition by the Chief Executive to take
place as soon as reasonably practicable.

Extraordinary Meeting called by Council or Officers
Extraordinary meetings of the Council may also be called by the Chief

Executive, the Monitoring Officer; or by resolution of the Council
meeting itself.
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4.6

No extraordinary meeting shall be called unless it is proposed to
transact at the meeting business which, in accordance with statute and
these Procedure Rules, may be transacted at a meeting of the Council.

Rule 5: Person Presiding at Meetings of the Council

5.1

5.2

Any power of the Mayor in relation to the conduct of a meeting of the
Council may be exercised by the person presiding at the meeting.

If it is necessary to choose a person to preside in the absence of the
Mayor and Deputy Mayor the Chief Executive shall invite nominations,
and shall conduct the discussion in accordance with the powers of the
Mayor.

Rule 6: Quorum of Meetings of the Council

6.1

6.2

6.3

Quorum
The quorum for Council meetings shall be 14.

If, at the beginning of or during any meeting of the Council, the Mayor
declares that there is not a quorum present, the meeting shall stand
adjourned for 15 minutes.

If after 15 minutes, the Mayor should declare that there is still no
quorum present, the meeting shall not take place or shall end, as the
case may be. Remaining business shall be considered at a time and
date fixed by the Mayor. If the Mayor does not fix a date, the remaining
business shall be considered at the next ordinary meeting.

Rule 7: Order of Business at Meetings of the Council

7.1

120412

The order of business at every meeting of the Council shall normally
be:

(a) Inthe absence of the Mayor and Deputy Mayor to choose a
Member of the Council to preside;

(b)  To receive declarations of interest;

(c) Atthe Annual Meeting, or at any other meeting after the office of
Mayor has become vacant, to elect a Mayor;

(d) Atthe Annual Meeting, or at any other meeting after the office of
Deputy Mayor has become vacant, to elect a Deputy Mayor;

(e) To approve as a correct record the minutes of the last meeting of
the Council, and of any earlier meeting of which the minutes
have not been already approved, and for the person presiding to
sign them;
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7.2

7.3

120412

(f)
(9)

Q)
(r)

To receive communications from the Mayor;

Where the meeting has been requisitioned under Procedure Rule
4, to consider the business specified;

To consider business expressly required by statute to be decided
by the Council;

To receive petitions and e-petitions;

The asking and answering of questions from members of the
public;

The hearing of deputations from members of the public;
To consider petitions to be debated by the Council;
The asking and answering of questions by Members;

To consider items of business (if any) remaining from the last
meeting;

To receive and consider reports, minutes and recommendations
of Committees;

To consider any reports of Overview and Scrutiny Committees
for debate

To consider notices of motion;
To consider any other business specified in the summons for the

meeting including business for which a motion to exclude the
press and public is to be put to the Council.

Variation of Order of Business

The order of business in paragraph 7.1 may be varied by direction of
the Mayor or by resolution of the Council.

Urgent Items

If the Mayor decides that an item of business not included in the
agenda for the meeting may be taken for reasons of urgency, such
reasons must be specified and noted in the minutes and that item will
be taken at the end of other items of business unless otherwise
decided in accordance with paragraph 7.2 above.
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7.4

Withdrawal of items from the Agenda

After consulting the Group Leaders (or a group member acting on
behalf of a political group) the Mayor may remove or withdraw any item
of business from the agenda for the meeting. Consultation may take
place before or during the meeting and the Mayor may (if he/she
considers appropriate) adjourn the meeting for the purposes of
undertaking the consultation.

Part 3: Notices of Motion, Questions, Petitions & Deputations

Rule 8: Notices of Motion

8.1

8.2

8.3

8.4

8.5

120412

Procedural Requirements

Notice of every motion, other than a motion which under Procedure
Rule 13 may be moved without notice, shall be given in writing. It shall
be signed by not fewer than two Members of the Council and delivered
to the Chief Executive (see Procedure Rules 1.6) by not later than
10.00 am on the eighth working day before the relevant Council
meeting.

Number of Notices of Motion

The maximum number of notices of motion to be presented at a
Council

meeting shall be as follows:

- the three largest Political Groups: 2 each

- any other Group: 1

Any Member not belonging to a Political Group may present not more
than 1 notice of motion, at the discretion of the Mayor.

Where Members of a Political Group submit more than the permitted
maximum number of notices of motion, the Group shall decide which of
these it wishes to table. In the absence of such a decision, notices of
motion from members of a Group shall be taken in the order in which
they are received, up to the permitted maximum number.

Substantive and declaratory Motions

A notice of motion shall be placed on the agenda for the Council
meeting unless the Members submitting the motion ask that it be first
considered by a Committee or Sub-Committee. However, if the motion
includes a proposal for the Council to take any substantive action or
incur any expenditure (substantive motion) it shall only be considered
to the extent that either the matter is noted by the Council or is referred
to the relevant Committee or Sub-Committee for consideration.
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8.6

8.7

8.8

8.9

8.10

8.11

The Policy and Resources Committee or the Monitoring Officer may
issue guidance on the application of rule 8.5 above.

Members Right to Speak

When a notice of motion is taken at a meeting of a Committee or a
Sub-Committee, a Member who has signed the motion shall have the
right to attend and address the meeting.

Reporting of outcome of Notice of Motion

A notice of motion referred to a Sub-Committee will be reported to the
next meeting of the parent Committee and to the next meeting of the
Council under Procedure Rule 24. A notice of motion referred to a
Committee will be reported to the next meeting of the Council for
information.

Moving a Motion

A motion of which notice has been given must be moved at Council
either by a Member who gave the notice or by some other authorised
Member (authorised by the Mayor). If no such Member moves the
motion it shall be postponed by consent of the Council, or treated as
withdrawn.

Relevance

Every motion shall be relevant to some matter in relation to which the
Council has powers or duties or which affects the authority, the area of
Brighton & Hove and/or its inhabitants.

Consultation

Where the Council is in the process of consulting with the public on a

proposal, no notice of motion expressing support or objecting to the
proposals shall be accepted.

Rule 9: Questions

9.1

120412

Relevance

Any question asked under this Procedure Rule shall be relevant to
some matter in relation to which the Authority has functions, or which
affects the area of the Authority, or part of it, or some or all of the
inhabitants of that area, and does not relate to any personal or
individual matter.
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9.2

9.3

9.4

9.5

9.6

9.7

120412

Written Questions from Members
Notice

If a Member of the Council wishes to ask a question at a meeting of the
Council of: (a) the Mayor, (b) the Leader of the Council, (c) the Chair of
any Committee or Sub-Committee (or in the Chair’'s absence the
Deputy Chair), or, (d) a Member of the Council appointed by the
Authority to any external body or joint authority, he/she shall give notice
in writing to the Chief Executive of the question (see Procedure Rule
1.6) by not later than 10.00 am on the eighth working day before the
meeting at which the question is to be asked.

List of Questions

A list of the questions of which notice has been given shall be
circulated to Members of the Council at, or before, the meeting at
which they are to be asked.

Waiver of notice requirements

If the Mayor considers that, by reason of special circumstances, it is
desirable that a question shall be asked at a meeting of the Council
although due notice of the question has not been given, and if the
Mayor is satisfied that as much notice as is possible has been given to
the person of whom it is to be asked, he/she may permit the question
to be asked.

Answers

The questions included on the list of questions at 9.3 above shall be
taken as read at the Council meeting. The question will be answered
by a written answer made available at the Council meeting, but the
person to whom the question has been put may decline to answer it on
the condition that he/she provides a written reason for such a decision
at that time. No supplementary questions shall be permitted on written
questions.

Form of Answers

An answer to a question may be given by the person to whom it is
addressed or by a person on his/her behalf, and may take the form of a
written answer, which shall be circulated to Members of the Council as
soon as reasonably practicable.

Oral Questions from Members
A period of not more than 30 minutes shall be allowed for oral

questions from Members, at the expiry of which the meeting shall
proceed to the next business.
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9.8

9.9

9.10

9.11

9.12

9.13

9.14

9.15

9.16

120412

If a Member of the Council wishes to ask an oral question at a meeting
of the Council of: (a) the Mayor, (b) the Leader of the Council, (c) the
Chair of any Committee or Sub-Committee (or in the Chair's absence
the Deputy Chair), or, (d) a Member of the Council appointed by the
Authority to any external body or joint authority, he/she shall give notice
in writing to the Chief Executive of the subject matter of question (see
Procedure Rule 1.6) by not later than 10.00 am on the eighth working
day before the meeting at which the question is to be asked.

Oral questions shall relate to matters of general policy only. Questions
of a technical or purely operational nature may be disallowed by the
Mayor, or the Member to whom such a question is directed may
decline to answer or state that a written answer will be provided.

In deciding whether a question is technical or operational in nature, as
opposed to a matter of general policy, the Mayor and Members shall
have regard to any guidance issued by the Monitoring Officer.

Oral questions shall be taken in the following order:

- Leader of the Official Opposition

- Leader of the Labour & Co-operative Group

- Members of the Green, Conservative and Labour & Co-operative
Groups (in that order)

Each Group shall submit to the Mayor in advance of the meeting the
order in which they wish their questions to be taken. The Mayor shall
have regard to, but not be bound by, these submissions.

The Mayor may allow the Independent Member to ask a question.

A Member may ask no more than one oral question at the same
Council meeting.

A Member asking an oral question (but no others) may ask one
relevant supplementary question which shall be put and answered
without discussion.

Application of Rules to Other Meetings

The rules as to oral questions from Members set out in procedure rules
9.8-9.15 shall not apply to meetings of Committees and Sub-
Committees. Instead the procedure on written questions shall apply to
such meetings providing that a Member who asked a question may ask
one relevant supplementary question which shall be put and answered
without discussion.
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9.17

9.18

9.19

9.20

9.21

9.22
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Oral Questions from Members on Reports

A Member of the Council may ask the Chair or other Member of a
Committee who will be moving, or has moved, the reception of a report
an oral question upon an item of the report, either at the time provided
for Members’ Questions under Procedure Rule 7.1 or when that item is
under consideration by the Council. The Member who will be moving,
or has moved, the reception of that report may, at his/her discretion,
nominate another Member to reply to the question.

Public Questions

Public Question Time

A period of not more than fifteen minutes shall be allowed for questions

submitted by a member of the public who either lives or works in the

area of the authority at each ordinary meeting of the Council.

List of Questions

A list of the questions of which notice has been given shall be

circulated to Members of the Council at, or before, the meeting at

which they are to be asked.

Procedural Requirements

A public question shall be put at a Council meeting provided that:-

(@) acopy of the question has been delivered to the office of the
Chief Executive (see Procedure Rule 1.6) by not later than 12
noon on the fifth working day prior to the day of the Council

meeting at which it is to be asked;

(b)  the name and address of the questioner is indicated on the
question;

(c) the questioner is present at the time when the question is put.
Length of Questions

A question shall not exceed 100 words in length. The Chief Executive,
after consultation with the questioner, may summarise a question to
comply with this requirement.

Content of Questions

The Chief Executive may reject a question if it:

e is not about a matter for which the Authority has a responsibility or
which affects the City;
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9.23

9.24

9.25

9.26

9.27

120412

e is defamatory, frivolous or offensive;

¢ is substantially the same as a question which has been put at a
meeting of the Council, a Committee meeting or a Sub-Committee
meeting in the past six months; or

e requires the disclosure of confidential or exempt information.

Formal Referral of Questions

If the Mayor considers that it would be more appropriate to do so, a
question received for submission to Council may instead be referred to
the relevant Committee or Sub-Committee (but not Joint-Committee)
for answer and shall be dealt with in accordance with the Council’s
Protocol for Public Questions at Committee and Sub-Committee
meetings.

Waiver of notice requirement

If the Mayor considers that, by reason of special circumstances, it is
desirable that a question shall be asked at a meeting of the Council
although due notice of the question has not been given, and if the
Mayor is satisfied that as much notice as is possible has been given to
the person of whom it is to be asked, he/she may permit the question
to be asked.

Putting Questions

Questions will be asked in the order notice of them was received,
except that the Mayor may group together similar questions. Any
question shall be notified to the relevant Member of the Council and
shall be put to such Member at the Council meeting by the questioner.
Answers

Every question shall be put and answered without discussion, but the
person to whom a question has been put may decline to answer. The
person who asked the question may ask one relevant supplementary
question, which shall be put and answered without discussion.

Form of Answers

An answer may take the form of:-

(a) adirect oral answer; or

(b)  where the desired information is contained in a publication of the
Council, a reference to that publication; or

(c) where the reply to the question cannot conveniently be given
orally, a written answer given to the member of the public
submitting the question and circulated to the Council.
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9.28

9.29

No questioner may submit more than one question for answer at the
same meeting.

Any question properly submitted but not dealt with at the Council
meeting shall be answered in writing to the questioner as soon as
reasonably practicable after the meeting.

Rule 10: Petitions

10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

120412

Presentation of Petitions

At a meeting of the Council any Member of the Council or a Member of
the public may present a petition which is submitted in accordance with
the Council’s scheme for handling petitions.

The presentation of the petition shall be limited to not more than three
minutes, and shall be confined to reading out, or summarising, the
prayer of the petition and indicating the number and description of the
signatories.

Petitions shall be presented in the order in which notice of them is
received by the Mayor.

Action following Petitions

A petition with less than 1250 signatories presented to the Council
meeting shall be received without discussion and shall be included on
the agenda for the next available meeting of the relevant Committee or
Sub-Committee. The Member of the Council or member of the public
presenting the petition shall be invited to attend any meeting to which it
is referred; and shall be informed subsequently of any action taken or
proposed in accordance with the requirements of the Council’s
Petitions Scheme.

Debate on Petitions

A qualifying petition with 1250 or more signatures will trigger a debate
at Full Council, except where the petition is asking for a senior officer to
give evidence.

A petition meeting the criteria set out at 10.5 above may be debated at
the meeting at which it is presented or at a later meeting.

There shall be a guillotine on the debate on the petition of 15 minutes,
after which the vote will be put, unless the Mayor at his or her
discretion extends the debate.

The Council will decide how to respond to the petition and shall decide
either:-
e To take the action the petition requests;
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10.9

Not to take the action the petition requests for reasons stated in
the debate;

To commission further investigation into the matter prior to
consideration at a future meeting of the Council, which may
include holding an inquiry or public meeting, commissioning
research or reference to a particular committee or body for their
views;

To refer the petition to the relevant Committee or Sub-
Committee, in which case the Council may make
recommendations to the relevant Committee or Sub-Committee.

Officer Evidence

The officers to be called to give evidence at a public meeting under
section 16 Local Democracy, Economic Development and Construction
Act 2009 and pursuant to the Council’s scheme for handling petitions

are:-

The Chief Executive
Directors

Rule 11: Deputations

11.1

11.2

120412

A period of not more than fifteen minutes shall be allowed at each
ordinary meeting of the Council for the hearing of deputations from
members of the public.

Procedural Requirements

A deputation shall be heard provided that by not later than 12 noon on
the fifth working day prior to the day of the relevant Council meeting:

(@)

(b)

(c)

notice has been given to the Chief Executive in accordance with
Procedure Rule 1.6, which complies with paragraphs (b) to (d)
below;

the subject matter of the deputation is notified in writing. A
deputation shall not exceed one side of A4 in length.
Accompanying material may be supplied and should comprise no
more than 2 sides of A4 paper;

the names, addresses and organisation (if any) of the persons
forming the deputation, to be no more than six, indicating which
one person is to speak, are notified in writing (note - the
addresses of those persons forming the deputation will not be
published by the council, but details of the ward(s) in which they
are located will be circulated to the Council meeting).
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11.3

11.4

11.5

Relevance

Any deputation under this Procedure Rule shall be relevant to some
matter in relation to which the Authority has functions, or which affects
the area of the Authority, or part of it, or some or all of the inhabitants
of that area, and does not relate to any personal or individual matter.

Time allocated for presentation

Each deputation may be heard for a maximum of 5 minutes following
which one Member of the Council, nominated by the Mayor, may speak
in response. It shall then be moved by the Mayor and voted on without
discussion that the deputation be thanked for attending and its subject
matter noted.

Action following Deputation

The subject matter of a deputation heard at the Council meeting shall
be included on the agenda for the next available meeting of the
relevant Committee or Sub-Committee. The persons forming the
deputation shall be invited to attend any meeting to which it is referred;
and shall be informed subsequently of any action taken or proposed in
relation to the matters set out in the deputation.

Part 4: Conduct of Meetings

Rule 12: Minutes

12.1

12.2

12.3

12.4

12.5

120412

Minutes of every meeting of the Council, Committees and Sub-
Committees shall be submitted to and signed at the next following
ordinary meeting of the body concerned.

The Mayor or Chair shall put the question that the minutes submitted to
the meeting be approved as a correct record.

No discussion shall take place upon the minutes, except upon their
accuracy. Any question as to accuracy shall be raised by motion. The
Mayor or Chair shall then sign the minutes.

The minutes shall record the names of Members present and any
decisions taken at the meeting. To assist with the record of attendance
all members present during the whole or part of any meeting must sign
their names on an attendance sheet before the conclusion of the
meeting.

The minutes will be recorded in a book of loose leaf pages and when
signing the minutes, the Mayor or Chair shall sign each page of the
approved minutes.
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12.6 Where in relation to any meeting, the next meeting for the purpose of
signing the minutes is a meeting called under paragraph 3 of schedule
12 to the Local Government Act 1972 (an Extraordinary Meeting), then
the next following meeting (being a meeting called otherwise than
under that paragraph) will be treated as a suitable meeting for the
purposes of paragraph 41(1) and (2) of schedule 12 relating to signing
of minutes.

Rule 13: Motions and Amendments

13.1

120412

Motions where notice is not required

The following motions may be moved without notice at any meeting:

(@)

(f)
(9)
(h)

(m)

to elect in the event of a vacancy a Mayor, or Deputy Mayor, or
Chair, or Deputy Chair or to appoint a person to preside at the
meeting at which the motion is made;

motions relating to the accuracy of the minutes;

motions relating to a change in the order of business;

motions extending the time limit for speeches;

“that the Council (or Committee or Sub-Committee) proceed to
the next business”;

“that the question be now put’;
“that the debate be now adjourned”;

“that the Council (or Committee or Sub-Committee) do now
adjourn”;

motions as to the termination of meetings;

motions relating to the suspension of Procedure Rules without
notice;

motions to exclude the public from a meeting where there is likely
to be otherwise disclosure of exempt or confidential information,
in accordance with the Access to Information Procedure Rules
set out in Part 7 of the constitution;

motions giving consent of the Council, Committee or Sub-
Committee where it is required under these Procedure Rules;

motions to appoint a Committee or Member arising from an item
on the summons for the meeting;
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13.2

13.3

13.4

13.5

13.6

13.7

120412

(n)  motions to refer a petition which has been presented to the
Council or any other matter to a Committee or Sub-Committee
or other appropriate body or individual for consideration;

(o)  motions relating to deputations under Procedure Rule 11.4.
Moving Recommendations

On consideration of a report or a recommendation from a Committee,
Sub-Committee or officer, the adoption of the report or
recommendation and any resolutions consequential upon that adoption
may be moved without notice.

Amendment to Motions

Subject to the requirements of procedure rule 15.4 as to notice, an
amendment to a motion may be moved, but shall be relevant to the
motion. No amendment shall be moved to an amendment.

An amendment shall be either to refer the matter to a Committee, Sub-
Committee or an officer for consideration, to leave out some or all
words, or to insert or to add other words, but such omission, insertion
or addition of words shall not have the effect of simply negating the
motion before the meeting.

Alteration/Withdrawal or Amendments of Motions

With the consent of the meeting, signified without discussion, a
Member may:

(a) alter a motion of which he/she has given notice;

(b)  with the further consent of the seconder, alter a motion which has
been moved and seconded; if the alteration is one which could
be made as an amendment.

With the consent of the seconder and the meeting, signified without
discussion, the mover of a motion or an amendment may withdraw it.
No Member shall speak to such a motion or amendment after the
mover has asked consent for its withdrawal, unless such consent has
been refused.

The 6 Month Rule

At a meeting of the Council, no motion or amendment shall be moved
to rescind any resolution of the Council which was passed within the
preceding six months or which is to the same effect as one which has
been rejected within that period. Such a motion may be moved if it is
recommended by a Committee or Sub-Committee or notice of such
motion has been given by as many Members as will constitute a
quorum of the Council (14) on the summons to the meeting.
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Consent

13.8 Where the consent of the Council, Committee or Sub-Committee is
required for anything, that consent may be given either by the Mayor or
Chair asking the meeting whether there are any objections to the
consent being given, and if no objection is raised, giving that consent,
or if objection is raised, or if the Mayor or Chair so chooses, by a
motion moved, seconded and put to the meeting.

Rule 14: Written Reports

14.1 No report upon which decisions are proposed to be made shall be
taken at any meeting of the Council, a Committee or Sub-Committee,
unless it is in writing.

14.2 Verbal amendments and additions to written reports may be made
unless the effect is to nullify the recommendations in the report and
replace them with others, other than for special reasons which must be
recorded in the minutes.

14.3 Where petitions under Procedure Rule 10, Members' letters under
Procedure Rule 23.3, motions under Procedure Rule 8 or deputations
under Procedure Rule 11, are referred to a committee unaccompanied
by a written report, the committee may discuss the petition, letter,
motion or deputation, as the case may be, in general terms and note
the same, or ask for an officer report on the matter. No decision which
requires the Council to take substantive action or incur expenditure
may be taken in response to a request in a petition, notice of motion
etc, in the absence of an officer report.

Rule 15: Rules of Debate (All Meetings)
General

15.1 The rules of debate in this Procedure Rule shall apply to all meetings of
the Council, Committees and Sub-Committees. In the case of
Committees and Sub-Committees, however, the Council recognises
that a greater informality may be exercised by the Chair in order to
efficiently transact the business before the meeting. Such informality
shall be at the discretion of the Chair.

Seconding Motions and Amendments

15.2 A motion or amendment shall not be discussed unless it has been
proposed and seconded.
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15.3

15.4

15.5

15.6

15.7

15.8

15.9

15.10

120412

Reserving Speech

When seconding a motion or amendment, a Member may reserve
his/her speech until a later period of the debate before declaring his/her
intention to do so.

Notice of Amendments

Copies of amendments will be prepared and circulated prior to the start
of a Council meeting only if such amendments are presented to the
Chief Executive by 10.00am on the day of the Council meeting.
Amendments for which notice has not been given shall be permitted at
any time, provided they are moved and seconded. The Mayor or Chair
may require that such amendments shall be put in writing and handed
to him/her before they are discussed further.

One amendment at a time

Only one amendment may be moved and discussed at a time. No
further amendment shall be moved until the amendment under
discussion has been disposed of.

If an amendment is not carried, other amendments may be moved to
the original motion. If an amendment is carried, the motion as
amended shall take the place of the original motion and shall become
the motion to which any further amendment may be moved.

Speeches

If two or more Members offer to speak, the Mayor or Chair shall call on
one to speak.

When speaking, a Member shall address the Mayor or Chair.

A Member shall direct his/her speech to the question under discussion,
or to a personal explanation or to a point of order under the provisions
of the next paragraph.

Point of Order

A Member claiming to speak on a point of order or in personal
explanation shall be entitled to be heard forthwith. The point of order
shall relate only to an alleged breach of a specified statutory provision
or a specified Procedure Rule, and the way in which the member
raising it considers that it has been broken. Personal explanation shall
be confined to some material part of the speech by him/her which may
appear from the current debate to have been misunderstood.
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15.11 The ruling of the person presiding on a point of order or on the
admissibility of a personal explanation shall not be open to discussion
except on a motion of which due notice has been given.

Procedural Motions

15.12 When a motion is under debate, no other motion shall be moved
except the following:

(@) to withdraw or amend the motion;

(b) a closure motion under the next paragraph;

(c) amotion dealing with the prevention of disorder;
(d) a motion to exclude the press and public.
Closure Motions

15.13 The following closure motions shall be permitted during discussion of
another motion. They shall be moved, seconded and put without
discussion. If the motion is moved and seconded, then the person
presiding shall proceed as follows:

(a) “that the meeting proceed to the next business”. The person
presiding shall permit the mover of the original motion to reply,
and then put to the vote the motion to proceed to the next
business; if that motion is carried the original motion shall lapse;

(b) “that the question be now put”. If the person presiding is of
the opinion that the matter before the meeting has been
insufficiently discussed he/she may refuse to accept the motion;
if he/she accepts the motion, he shall put to the vote forthwith the
motion that the question be now put; if this is carried, he/she
shall permit the mover of the original motion (at meetings of the
Council) any right of reply to which he/she is entitled and then put
that motion to the vote;

(c) “that the debate be now adjourned” or “that the meeting do
now adjourn”. If the person presiding is of the opinion that the
matter before the meeting has been sufficiently discussed,
he/she may refuse to accept either of these motions, and instead
put the motion that the question be now put; if he/she is of the
opinion that the matter has not been sufficiently discussed and
cannot reasonably be sufficiently discussed on that occasion,
he/she shall put the adjournment motion to the vote without
giving the mover of the original motion a right of reply on that
occasion; the original motion or remaining business shall then
stand over as uncompleted business until the next meeting of
the Council, Committee or Sub-Committee, as the case may be.
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Rule 16: Rules of Debate (Council Meetings Only)

16.1

16.2

16.3

16.4

16.5

16.6

120412

General
A Member shall stand when speaking unless unable to do so.

When a Member is speaking, the other Members shall remain seated,
unless rising to a point of order or in personal explanation.

Whenever the Mayor rises during a debate, a Member then standing
shall resume his/her seat and the Council shall be silent.

Speech Times

Except with the consent of the Council, signified without comment, the
mover of a motion shall not speak for more than 5 minutes and no
other speaker shall speak for more than 3 minutes. For the purposes
of this paragraph a person who moves an amendment is not moving a
motion, and the length of time allotted to the mover of a motion does
not include any time permitted under a right of reply. Any extension of
time for speeches consented to by the Council shall be limited to 5
minutes.

A Member who has spoken on any motion shall not speak again while
it is the subject of debate, except:

(a) to speak once on an amendment moved by another Member;

(b) if the motion has been amended since he/she last spoke, to
move a further amendment;

(c) if his/her first speech was on an amendment moved by another
Member, to speak on the main issue, whether or not the
amendment to which he/she spoke was carried;

(d) in exercise of a right of reply under paragraph 16.6 below or
within a closure motion debate;

(e) on a point of order or by way of personal explanation as defined
in 15.10.

Right to reply

The mover of a motion has a right of reply at the close of debate on the
motion, immediately before it is put to the vote. If an amendment is
moved, the mover of the original motion shall have a right of reply at
the close of the debate on the amendment but shall not otherwise
speak on the amendment. The mover of an amendment shall have no
right of reply to the debate on that amendment.
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16.7

16.8

Motions and related reports

Where a notice of motion submitted to the Council meeting in
accordance with Procedure Rule 8 relates to a matter which is also the
subject of a report from a Committee to the same Council meeting, the
Mayor may at his/her discretion, and for procedural purposes only,
treat the notice of motion as if it were an amendment to the report of
the Committee, providing that both the mover of the notice of motion
and the Member moving the report will have a right of reply.

Right to reply when Amendment is accepted

Where the mover of a motion is permitted to alter the same under
procedure rule 13.5 and such an alteration incorporates an amendment
moved by another Member, the mover of the original motion shall
retain ownership of the motion and be entitled to a right of reply at the
conclusion of the debate.

Rule 17: Termination of Meeting

171

17.2

17.3

17.4

17.5

120412

Without prejudice to 17.2 below, when a period of four hours excluding
adjournments has elapsed since the commencement of a meeting of
the Council, the Mayor shall move, without comment, that the meeting
ends and that business be concluded in accordance with Procedure
Rule 17.5.

At a time when a period of not less than four hours excluding
adjournments has elapsed since the commencement of the meeting of
the Council a Member of the Council may move, without comment, that
the meeting shall end at a time to be specified in the motion.

The Mayor may refuse to accept the motion moved under 17.2 above if
a similar motion has been rejected earlier in the same meeting.

If a motion under 17.2 is accepted, it shall be seconded and put to a
vote without comment.

If the motion under 17.1 or 17.2 is passed then immediately after the
vote (in the case of a motion under rule 17.1 or when the time specified
in the motion arrives (in the case of a motion under 17.2):

(@)  no further points of order shall be raised except by the Mayor;

(b) the Mayor shall then interrupt the discussion of the question then
before the meeting;

(c) unless the mover of the motion then under discussion seeks
leave to withdraw that motion, the Mayor shall allow him/her to
reply to the debate for not more than three minutes;
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(f)

(9)

unless the motion then under discussion is withdrawn, the Mayor
shall put, without further discussion, all the questions necessary
to dispose of that motion;

the Mayor shall put, without discussion, all the questions
necessary to complete consideration of any reports which remain
on the agenda for the meeting, unless the Committee Chair (or a
person on his/her behalf) indicates a wish to the contrary;

the Mayor shall call each Member who has given notice of a
motion to be moved at that meeting to move the motion (unless
previously withdrawn) without comment, shall permit any motions
so moved to be seconded without comment, and shall forthwith
put any motions to the vote;

finally, the Mayor shall close the meeting.

Part 5: Committees and Sub-Committees

Rule 18: Appointment of Committees, Sub-Committees and
Representatives on Outside Bodies

Appointment of Committees

18.1 Atits Annual Meeting the Council:

(@)

(b)

may resolve, upon a recommendation from the Chief Executive
or the Policy and Resources Committee consequent upon
reviewing the Committee structure, which Committees shall be
appointed, what shall be the terms of reference of each of those
Committees, and of how many voting Members each Committee
shall consist;

may resolve that non-voting members (co-optees) shall also be
appointed to any such Committee;

shall specify the number of non-voting members and the
functions in relation to the Committee each such person so
appointed may exercise;

may resolve what limitations if any should be placed on the
powers of any such Committee to arrange for the discharge by a
Sub-Committee of any functions which it itself may discharge.

may receive nominations of Councillors to serve on outside
bodies and may make appointments to such bodies except
where this function has been delegated to a Committee, Sub-
Committee or an officer.

18.2 The terms of reference of Committees as agreed from time to time are
set out in Parts 5 and 6 of the constitution.

120412
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18.3

18.4

18.5

18.6

18.7

18.8

120412

The Council may at any time amend resolutions made under paragraph
18.1.

Delegation to Sub-Committee

Every Committee may, subject to the approval of the Policy and
Resources Committee, appoint Sub-Committees for such purposes as
they think fit, and may (subject to Procedure Rule 18.1(d) above),
make arrangements for a Sub-Committee to discharge any of the
functions of the Authority which the Committee may discharge. The
terms of reference of Sub-Committees as agreed from time to time are
set out in Parts 5 and 6 of the constitution.

Continuity of Committees & Sub-Committees

Each Committee set up under this Procedure Rule, and every Sub-
Committee set up by such a Committee, shall continue to discharge the
functions committed to them until the Council or Committee, as the
case may be, resolves otherwise.

Continuity of holders of Office

Every person appointed as a voting Member of such a Committee or
Sub-Committee and every person appointed to exercise other functions
in relation to a Committee shall continue to act as such until such time
as the appointment is terminated by the Authority.

Allocation of Seats

The Chief Executive shall submit a report to the Council or Committee
(as the case may be) showing the allocation of seats which would in
his/her opinion best meet the requirements of the allocation of seats
between political groups. Such report shall be submitted:

(@) whenever the Council is required to review the allocation of seats
on Committees between political groups; or

(b)  when the Council resolves to carry out such a review; or

(c) when a Committee is required to review the allocation of seats on
a Sub-Committee between political groups; or

(d)  when a Committee resolves to carry out such a review.

In the light of such a report the Council or the Committee as the case
may be shall determine the allocation of seats to political groups.
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18.9

18.10

18.11

18.12

18.13

120412

Appointments in Accordance with the Wishes of Political Groups

Whenever an appointment of a voting Member for a Committee or Sub-
Committee or a representative on an outside body needs to be made in
accordance with the wishes of the political group to whom the seat has
been allocated, and whenever such an appointment falls to be
terminated in accordance with such wishes, then the Chief Executive
shall make or terminate the appointment accordingly.

Appointment of a Leader

The Council may appoint, from among its voting Members, a Leader of
the Council. If the Council does not appoint a Leader of the Council,
the Leader of the largest political group shall be the Leader of the
Council.

Attendance at Committee Meetings of Leader, Chairs and Leader
of the Official Opposition

The Chair or Deputy Chairs of a Committee may attend and speak at a
meeting of any Sub-Committee appointed by that Committee but may
not vote unless appointed as a voting Member. The Leader of the
Council or in his/her absence the Deputy Leaders may attend and
speak at any meeting of a Committee or Sub-Committee appointed by
the Council but may not vote unless appointed as a voting Member.
The Leader of the Official Opposition may attend and speak at any-
meeting of a Committee or Sub-Committee appointed by the Council
but may not vote unless appointed as a voting Member. These rules
shall not apply to Committees or Sub-Committees discharging quasi-
judicial or personnel appeals functions (e.g. planning, licensing,
personnel appeals, standards assessment or hearing panels),

Attendance: All Members

A Member of the Council who is not otherwise entitled to attend and
speak at a Committee or Sub-Committee shall be entitled to do so at a
meeting of the Committee or Sub-Committee with the agreement of the
Chair of the Committee or Sub-Committee.

Advisory Bodies

The Council or the Policy and Resources Committee may from time to
time establish working groups, forums, panels or other advisory bodies
in connection with Council functions, the membership of which shall be
drawn from Members of the Council and/or co-optees. The
proceedings of any such groups shall be reported to the relevant
Committee or Sub-Committee and should include any
recommendations or advice from that group. No Committee or Sub-
Committee may delegate its functions to any such group.
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18.14

18.15

18.16

18.17

18.18

18.19

Substitutes

Where Members of the Council who are Members of Committees or
Sub-Committees are unable to attend a meeting for whatever reason, a
substitute Member may attend and speak and vote in their place for
that meeting.

The substitute Member shall be a Member of the Council drawn from
the same political group as the Member who is unable to attend the
meeting, and must not already be a Member of the relevant Committee
or Sub-Committee. The substitute Member must declare themselves
as a substitute, and be minuted as such, at the beginning of the
meeting or as soon as they arrive.

In the case of particular Committee or Sub-Committees, the Council
may approve a panel of substitutes and, in such case, no Member may
act as a substitute unless he/she is on the panel of substitutes for the
Committee or Sub-Committee concerned.

Substitutes in Overview and Scrutiny

The provisions of Procedure Rule 18.14 to 18.15 regarding substitute
Members shall not apply in respect of meetings of Scrutiny Review
Panels and Policy Review Panels.

Substitution in Licensing

The requirement under Council Procedure Rule 18.15 for a substitute
Member to be drawn from the same political group as the Member who
is unable to attend the meeting shall not apply to the Licensing Act
2003 Sub-Committee/Panel.

Substitution on Audit and Standards Committee
Paragraph 18.14 shall not apply in relation to the Audit and Standards

Committee. In consequence, no Member may act as a substitute on
this committee.

Rule 19: Meetings of Committees and Sub-Committees

191

19.2

120412

Time and Date of Meeting

The Council, the Policy and Resources Committee, or the relevant
Committee or Sub-Committee, may fix the date, time and place of
ordinary meetings of Committees and Sub-Committees.

The Chair or Deputy Chair of the Committee or Sub-Committee may
call a special meeting of the Committee or Sub-Committee as the case
may be at any time. Questions, petitions, Members’ letters or
deputations can only be heard at a Special Meeting where they relate
to the matter which is the subject of the Special Meeting.
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19.3

Requisition of a Meeting

One quarter of the total number of voting Members of a Committee or
Sub-Committee may requisition a meeting of the Committee or Sub-
Committee. Such requisition must specify the business proposed to be
transacted and shall be delivered to the Chief Executive.

Rule 20: Chairs and Deputy Chairs of Committees and Sub-Committees

20.1

20.2

20.3

20.4

20.5

Appointment of Chairs

The Council may appoint, from amongst its voting Members, a Chair
and Deputy Chair or Deputy Chairs of Committees and Sub-
Committees.

If no appointments have been made by the Council under paragraph
20.1 above the Committee or Sub-Committee shall at its first meeting
after the Annual Meeting of the Council (or in the case of a vacancy at
any meeting) elect from amongst its voting Members a Chair and
Deputy Chair or Deputy Chairs.

In the absence of the Chair or Deputy Chair at a meeting of a
Committee or Sub-Committee, those voting Members present shall
elect a person from amongst their number to preside over the meeting.

The Chief Executive or his/her representative shall invite nominations
and shall exercise the powers of the Chair in order to regulate the
discussion.

No Member of the Council shall be Chair of more than one Committee
without the permission of the Council.

Rule 21: Quorum of Committees and Sub-Committees

21.1

No business shall be transacted at any meeting of a Committee or
Sub-Committee unless at least one quarter of the whole number of
voting Members of the Committee or Sub-Committee are present,
provided that in no case shall any business be transacted until at least
two voting Members are present.

21.2.1 The provisions of Procedure Rule 6 shall apply to a meeting of the

120412

Committee or Sub-Committee at which a quorum is not present as they
would apply if it were a meeting of the Council.
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Rule 22: Urgency Sub-Committees

22.1

22.2

Each Committee of the Council shall appoint an Urgency Sub-
Committee to exercise its powers. The membership of such Urgency
Sub-Committee shall consist of the Chair of the Committee, and two
other Members nominated by the Group Leader or Leaders as
appropriate to meet the requirements for the allocation of seats
between political groups.

Such Urgency Sub-Committees may exercise their powers in relation
to matters of urgency on which it is necessary to make a decision
before the next ordinary meeting of the Committee. Every decision of
each Urgency Sub-Committee shall be reported for information to the
next ordinary meeting of the Committee as appropriate.

Rule 23: Order of Business in Committees and Sub-Committees

23.1

23.2

23.3

120412

Except in cases of urgency, at least five clear working days before the
date of every meeting of a Committee or Sub-Committee, or as soon
as the meeting is called, whichever is the later, the Chief Executive
shall send to every voting Member and to every other person entitled to
receive the papers of the Committee or Sub-Committee a copy of the
agenda for the meeting.

The agenda shall include:

(a) all items of business which have been, or are deemed to have
been, referred to the Committee or Sub-Committee by the
Council or by another Committee or Sub-Committee, as the case
may be;

(b) all reports submitted to the Committee or Sub-Committee by the
Chief Executive, Chief Officer or his/her nominee;

(c) any item of business directed to be included by the Chair of the
Committee or Sub-Committee.

(d) the asking and answering of questions from members of the
public, in accordance with the Council’s Protocol for Public
Questions at Committees and Sub-Committees.

Members’ Letters

Any Councillor may submit a letter for inclusion on the agenda for a
meeting of any Committee or Sub-Committee, and any such letter shall
be so included providing that:

e |tis delivered to the Chief Executive (see Procedure Rule 1.6) by
10.00 am on the eighth working day prior to the Committee.

¢ In the opinion of the Chief Executive it is relevant to the terms of
reference of the Committee or Sub-Committee to which it is
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23.4

23.5

23.6

submitted, and contains a substantive proposal for consideration by
the Committee or Sub-Committee

¢ in the opinion of the Chief Executive it is not defamatory, frivolous
or offensive.

Members’ right to speak

Any Councillor who has submitted a letter which is included on the
agenda for a Committee or Sub-Committee under Procedure Rule 23.3
shall be invited to attend the meeting of the Committee or Sub-
Committee on which it is so included and may speak for up to three
minutes on that item at the meeting.

Unaccompanied letters

If a Councillor's letter included on the agenda for a Committee or Sub-
Committee under Procedure Rule 23.3 is unaccompanied by a written
officer report, it shall only be considered to the extent that either the
matter is noted by the Committee or Sub-Committee or a motion that
an officer report be written is carried.

Subject to any directions given by the Chair of the Committee or Sub-
Committee, the items of business shall be arranged in such order as
the Chief Executive thinks will best ensure the effective despatch of
business.

Rule 24: Proceedings of Committees and Sub-Committees

241

24.2

24.3

120412

A report of the proceedings of each Sub-Committee meeting shall be
submitted to the next meeting of each Committee which has delegated
functions to that Sub-Committee. Due to the nature of its main
business, this requirement shall not apply to the Standards Panel, but
at the discretion of the Chair items of business may be reported to the
Audit and Standards Committee.

Where the relevant Committee so direct, reports of the proceedings of
the Committee shall be submitted to Council for reception. The Chair of
the relevant Committee, or in his or her absence the Deputy Chair or
person nominated by the Chair, shall move the reception of such
Committee reports and any recommendations contained therein.
Committees may determine whether items are to be put to Council for
information or for decision by Council. Committee reports shall
distinguish items for information and those for decision by Council.

Inclusion of items on Council Agenda

(a) Items for information shall relate to decisions made by the
Committee under delegated powers. The Committee may
determine that any agenda item is to be included in the report to
Council. In addition, each minority group represented on the
Committee may specify one further item which shall be so
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24.4

24.5

24.6

Part 6

included, by notifying the Chief Executive of the item not later
than 10.00 am on the eighth working day before the Council
meeting to which the report is to be made or, if the Committee
meeting takes place after this deadline, immediately at the
conclusion of the Committee meeting.

(b)  Items for decision by Council shall be all those where a
recommendation is made on matters falling outside the
delegated powers of the Committee or where the Committee
decides that the decision is to be made by the Council.

On the reception of such reports any recommendations and items
under 24.3 shall be subject to rules of debate under Procedure Rule 15
subject to being reserved for debate during call-over.

Call Over (Reservation of Items for Discussion)

Before the Council receives and considers the reports of Committees,
the items which appear on the agenda of the Council meeting shall be
called over item by item. A Member of the Council wishing to speak on
or vote against any item may reserve it for debate immediately the
number of the item has been called. After the reports of Committees
have been called over the Mayor shall put to the meeting in one motion
the reports of the Committees with the exception of those items which
have been called and reserved and the Council shall vote on the
motion without discussion.

After the wishes of the Members have been so ascertained, no
discussion shall be permitted on any part of the reports which is not a
‘reserved item’. The Chair of each Committee shall separately move
each item on the proceedings of that Chair's Committee which has
been reserved.

: Miscellaneous

Rule 27: Prevention of Disorderly Conduct

271

120412

Misbehaviour by a Member

If the person presiding at any meeting of the Council, Committee, Sub-
Committee, Panel or working party is of the opinion that a Member has
misconducted, or is misconducting, himself/herself by persistently
disregarding the ruling of the Chair, or by behaving irregularly,
improperly or offensively, or by wilfully obstructing the business of the
Council, he/she may notify the meeting of that opinion, and may take
any of the following courses, either separately or in sequence:

(@) hel/she may direct the Member to refrain from speaking during all,
or part, of the remainder of the meeting;
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27.2

27.3

(b)  he/she may direct the Member to withdraw from all, or part, of the
remainder of the meeting;

(c) hel/she may order the Member to be removed from the meeting;

(d)  he/she may adjourn the meeting for 15 minutes or such period as
shall seem expedient to him/her.

Misbehaviour by a Member of the Public

If a member of the public interrupts proceedings at any meeting, the
person presiding shall order him/her to leave the room where the
meeting is being held. If he/she does not leave, the person presiding
shall order him/her to be removed. If a member of the public
persistently creates a disturbance, the person presiding may adjourn
the meeting for 15 minutes or such period as shall seem expedient to
him/her.

If there is a general disturbance making orderly business impossible,
the Mayor or Chair may adjourn the meeting for as long as he/she
thinks necessary. If there is a general disturbance in any part of the
meeting room open to the public the Mayor or Chair may call for that
part to be cleared.

Rule 28: Exclusion of Public and Press

28.1

Members of the public and press may only be excluded from meetings
of the Council, Committees or Sub-Committees either (i) in accordance
with the Access to Information Rules in Part 7 of this constitution; (ii) in
accordance with the provisions of Procedure Rule 27 above
('Prevention of Disorderly Conduct'), or (iii) Under common law or
statutory powers available to the Council, which shall be exercisable by
the relevant Chair, the Chief Executive or the Monitoring Officer.

Rule 29: Voting

29.1

120412

General

Except where a requisition is made under the next paragraph, the
method of voting at meetings of the Council, or Committees and Sub-
Committees shall be by show of hands. Voting may be by an
electronic method in the case of Council meetings. Unless this
constitution provides otherwise, any matter will be decided by a simple
majority of the Members voting and present in the room at the time the
question was put. If there is an equal number of votes for and against
the motion, the Mayor or Chair will have a second or casting vote.
There will be no restriction on how the Mayor/Chair may choose to
exercise a casting vote. If the Mayor/Chair does not exercise his/her
casting vote the motion or proposal shall fall.
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Recorded Votes

29.2 If a requisition is made by the specified number of Members, before a
vote is taken on any question, the voting on that question shall be
recorded so as to show whether each Member present gave his/her
vote for or against that question or abstained from voting. Voting may
be by an electronic method in the case of Council meetings.

29.3 The specified number of Members is one-fifth of the Members entitled
to vote at the meeting (11 for Council meetings).

29.4 Except where a recorded vote has been taken, any Member who is
present when the vote was taken may require that his/her vote or
abstention shall be recorded in the minutes by informing the Chair
forthwith, immediately after the vote is taken.

Voting on Appointments

29.5 Where a vote is required on a motion to appoint or elect a Member of
the Council to a position to be filled by the Authority, and there are two
or more Members nominated for that position, the names of all those
nominated shall be put to the meeting in alphabetical order of surname.
Those entitled to vote shall each vote for any one person. If there is
not a majority of those voting in favour of one person, the name of the
person having the least number of votes shall be struck off the list and
a fresh vote shall be taken, and so on until a majority of votes is given
in favour of one person.

29.6 If there is a requisition under Rule 29.2 for a recorded vote on the
appointment of candidates, rule 29.5 shall apply without the
requirement to put the names of those nominated in alphabetical order
of surname. Each Councillor shall instead be asked to indicate their
preferred candidate when his/her name is called. The rest of the
requirements under rule 29.5 shall apply.

Rule 30: Attendance

30.1 Every person attending as a Member of a meeting of the Council,
Committee or a Sub-Committee shall sign his/her name in the
attendance book or on the attendance sheet provided for that purpose.

30.2 At the end of each municipal year a report shall be circulated by the
Chief Executive as to the number of meetings held by the Council and
each Committee and Sub-Committee and the attendance of Members
at those meetings.

Rule 31: Cameras/TV Cameras/Recording at Council
31.1  Subject to prior approval, which shall be at the absolute discretion of

the Mayor or the person presiding at the meeting, one or more
accredited representatives of newspapers* within the meaning of the
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31.2

31.3

Local Government Act 1972 or any other person may be permitted to
film, record or transmit the proceedings at Council meetings except for
that part of the meeting where the public are excluded pursuant to a
resolution passed in accordance with Section 100A(2) or (4) of the
Local Government Act 1972 as amended.

[*representatives of news agencies, radio and television organisations
etc. are included within the definition of newspaper representative].

Any person attending a meeting of the Council or of a Committee or
Sub-Committee shall observe the Council’s rule that mobile telephones
must be switched off at all times during such meetings.

The recording of proceedings by authorised personnel for the purposes
of web-casting shall be permitted, providing that the Mayor or person
presiding at the meeting may withdraw such authorisation if he/she
considers it is not conducive to the efficient despatch of business.

Rule 32: Smoking at Meetings

32.1

Any person at or attending a meeting of the Council or of a Committee
or a Sub-Committee shall observe the Council's rule that no smoking
be permitted in such meetings.

Rule 33: Definitions

33.1

120412

In these Procedure Rules, unless the context otherwise demands, the
following terms have these meanings:

“Authority” - the Brighton & Hove City Council

“Chief Officer” - the same definition as set out in Article 10 of the
constitution.

“Committee or Sub-Committee” - a Committee or Sub-Committee of
Brighton & Hove City Council

“Council” - Brighton & Hove City Council sitting as the Full Council

“Group Leader” - the Leader of a political group as defined in the Local
Government (Committees and Political Groups) Regulations 1990

“Leader of the Council” - the Leader of the Council appointed in
accordance with Rule 18.10.

‘meeting” - a meeting of the Council, a Committee or Sub-Committee
as the case may be

“Member” - in relation to the Council, a Member of the Council; in
relation to any Committee or Sub-Committee a person appointed as a
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33.2

120412

Member of that Committee or Sub-Committee whether or not entitled to
vote

“minority group” - a political group which is not the majority group, or in
any other case designated as such by a resolution of the Council

“Monitoring Officer” - the person designated under Section 5 of the
Local Government & Housing Act 1989

a “motion to exclude the press and public” - a motion under Section
100A of the Local Government Act 1972

“political group” - a political group as defined by the Local Government
(Committees and Political Groups) Regulations 1990

"Regulatory Committee/Sub-Committee" - a Committee or Sub-
Committee of the Council which has delegated powers to discharge
some of the Council's regulatory functions

"Sub-Committee" - a Sub-Committee of Brighton & Hove City Council,
Unless the context otherwise requires, the singular includes the plural

and the plural includes the singular; the masculine includes the
feminine and the feminine includes the masculine.
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PART 4 - SCHEME OF DELEGATION TO COMMITTEES AND SUB-
COMMITTEES

CONTENTS

Introduction and General Delegations

Terms of Reference of Committees

1. Policy & Resources Committee
Personnel Appeals Panel
Corporate Parenting Sub-Committee

2. Housing Committee
Housing Management Consultative Sub-Committee

3. Children and Young People Committee

4, Adult Care & Health Committee

5. Economic Development & Culture Committee
6. Environment & Sustainability Committee

7. Transport Committee

8. Planning Committee

9. Licensing Committee

Licensing Panel

10. Audit & Standards Committee
Standards Panel

Partnership Boards

1. Joint Commissioning Board
2. Health and Wellbeing Board

Overview & Scrutiny

1. Overview & Scrutiny Commission
Health & Wellbeing Overview & Scrutiny Committee
Policy Review Panels
Scrutiny Review Panels
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Joint Committees

1.

Police and Crime Panel

Advisory Bodies

1.

2.
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Arts and Creative Industries Commission
City Sustainability Partnership
Independent Remuneration Panel
Community Safety Forum

Conservation Advisory Group

City Sports Forum

Housing Area Panels

Joint Staff Con